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Report 10 THE CiTy CouUNcIL

DATE ISSUED: January 30, 2008 REPORT NO.: 08-003

ATTENTION: Council President and City Council
Agenda of February 5, 2008

SUBJECT: KENSINGTON TERRACE. Project No. 105244.
Council District 3. Process 4.

REFERENCE: Planning Commission Report No. PC-07-140,
http://www.sandiego.gov/planning-commission/pcreports/07140.pdf

REQUESTED ACTION: Should the City Council deny the appeal and reaffirm the
Planning Commission approval of a mixed-use development consisting of 16,255 square
feet of office, 16,550 square feet of retail, and 19,614 square feet of residential space in
nine residential units at 4142, 4166, and 4178 Adams Avenue and 4708 Edgeware Road
within the Kensington-Talmadge Neighborhood of the Mid-City Communities Plan Area?

STAFF RECOMMENDATION:

1. Deny the appeal;

2. Certify Mitigated Negative Declaration No. 105244; and

3. Approve Planned Development Permit No. 360181 and Vesting Tentatlve
Map No. 360180.

SUMMARY:

Planning Commission Action:

On November 15, 2007 the Planning Commission heard a staff presentation and took public
testimony in favor and opposition of the proposed project during a noticed public hearing.
After considering the information presented and associated discussion, the Planning
Commission voted 5:1:0 to approve the project.

Background:

The project site is located at 4142, 4166, and 4178 Adams Avenue and 4708 Edgeware.
Road within the Kensington-Talmadge Neighborhood of the Mid-City Communities Plan
Area and the Central Urbanized Planned District, approximately 0.18 mile east of State
Route 15. The 0.78-acre site is adjacent to Adams Avenue on the south, Marlborough
Drive on the west, an alley to the north, and Edgeware Road to the east. The project site,
being composed of several properties, has two zones. The western portion of the site, a
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total of 0.31 acres, is zoned CU-3-3 and the eastern portion of the site, 0.47 acres, is zoned
CN-1-3. The project site has been previously graded and is currently developed with a gas
station, convenience store, and four residential structures. All existing structures would be
demolished to prepare the site for development.

The Mid-City Communities Plan designates the site for Commercial and Mixed-Use
development at a maximum density of 29 dwelling units per acre. The community plan
does not provide a minimum density. Additionally, the community plan provides a density
bonus of 43 dwelling units per acre for mixed-use projects. Based on the existing land use
designation, 23 dwelling units would be allowed on site and ultimately 34 would be
allowed through the mixed-use density bonus.

The majority of the surrounding development is one- and two-story developmeﬁt; however,
three-story structures exist adjacent to the project to the west, and to the south of
Kensington Park, which is diagonally across Adams Avenue from the project site.

The project site is served by bus route, Route 11, with a 15 minute frequency. One bus stop
currently exists adjacent to the site along Adams Avenue. The project site is located within
walking distance of many restaurants, retail shops, a movie theater, and would be located
diagonally across the street from Kensington Mini Park, which houses the Kensington —
Normal Heights Branch Library.

Project Description:

The Kensington Terrace project requires a Planned Development Permit and Vesting
Tentative Map to demolish the existing gas station, convenience store, and four residences
and construct a 56,643 square-foot, three-story mixed-use development located at 4142,
4166, and 4178 Adams Avenue and 4708 Edgeware Road within the Mid-City
Communities planning area and Central Urbanized Planned District. The development
would include approximately 16,550 square feet of retail space, 16,255 square feet of office
space, 19,614 square feet of residential space, and 4,224 square feet of ancillary uses. The
residential component would include six, three-bedroom, three-bath penthouse units and |
three, three-bedroom, three-bath townhome units. All nine units would be sold for private
ownership at market rates.

The third-floor penthouse units would range in size from 2,001 square feet to 2,122 square
feet and the townhomes would be 2,138 square feet with 468 square feet of private open
space in patios and balconies. Each townhome would have a private two-car garage. The
project would also include fire-sprinklers throughout the development, residential private
open space areas totaling approximately 5,000 square feet, and public and private
commercial and office open space totaling approximately 6,000 square feet in plazas,
courtyards, and terraces. Approximately 80 percent of the third level of the structure 1s set
back 11 feet, creating a terraced effect.

San Diego Municipal Code Sections 142.0525 and 142.0530 require 90 vehicle parking
spaces for the proposed development. Of the 90 parking spaces, four would be required as
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accessible parking spaces, three as motorcycle spaces and seven as bicycle spaces. The
proposed development would provide 112 parking spaces, which is twenty-two spaces in
excess of the City’s requirement. Within those 22 additional spaces, the applicant has
included a car pool space and two, fuel efficient automobile spaces. The project would
provide all vehicular access to and from the site within the alley north of and adjacent to the
project site, which is a requirement of the Mid-Cities Community Plan. Except for the six
vehicle spaces provided in the three townhome units, all parking required for the project
would be located within a two-level underground parking garage. Grading would include
approximately 22,100 cubic yards of excavated earth for export. Any contaminated soils
would be transported and disposed of at appropriately permitted disposal facilities under
monitoring by the County Department of Environmental Health.

The project incorporates a variety of various architectural features. These include features
similar in design with historic craftsmen style, Spanish themed arches and a variety of
materials reflecting the surrounding neighborhood. Two corner plazas of approximately
500 square feet each set the building back at the intersections to open up space and create
public plazas. Each plaza features enhanced landscaping, seat walls and future outdoor
seating areas relating to the retail uses adjacent to the plaza.

The project design incorporates a solar electricity generation system through the installation
of photovoltaic solar panels sufficient to generate at least 50 percent of the on-site
residential energy demand and 30 percent of ihe on-site commercial energy demand. In
addition, approximately 10,000 square feet of the third floor is proposed as a “green roof.”
The green roof would be planted with drought tolerant grasses, herbaceous and succulent
plant species and reduce surface water run-off during storm events by capturing the water in
the roof top soil and making it available to the plants. Runoffin excess of the roof’s
capacity for absorption would be controlled and delivered to the neighboring storm drain
system. Green roofs offer many environmental, economic and health benefits, including
reduced urban stormwater runoff, reduced demand for air conditioning, smaller less costly
mechanical systems, the production of oxygen from roof top plantings, and reduced
building maintenance costs.

A traffic study was conducted by LOS Engineering to evaluate potential project impacts on
surrounding streets and intersections within the study area shown in the analysis. The
traffic study determined that direct and cumulative impacts would occur in the near and
long term scenarios on Adams Avenue and Marlborough Drive and at the intersection of
Adams Avenue & Kensington Drive. Impacts at these locations were evaluated and as a
result, the project was conditioned to mitigate the traffic impacts resulting from
implementation of the project to the surrounding street network. The mitigation measures
included the construction of a raised median on Adams Avenue between State Route 15 to
just east of Terrace Drive; the re-striping of Adams Avenue with a continuous center left-
turn lane from just east of Terrace Drive to Aldine Drive; the widening of Marlborough
Drive to 36 feet from Adams Avenue to the Alley just north of Adams Avenue; and the
installation of a traffic signal at the intersection of Adams Avenue and Kensington Drive.
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The implementation of the traffic mitigation listed above would improve traffic flow and
provide safer vehicular and pedestrian movements at intersections along that entire corridor
of Adams Avenue between State Route 15 and Aldine Drive. It would also address the
community plan recommendation to restripe Adams Avenue to a three-lane collector street.

Community Plan Analysis:

The Mid-City Communities Plan designates the proposed 0.78-acre site for Commercial
and Mixed-Use development at a maximum density of 29 dwelling units per acre. The
community plan does not provide a minimum density. Additionally, the community plan
provides a density bonus of 43 dwelling units per acre for mixed-use projects. Based on the
existing land use designation, 23 dwelling units would be allowed on site and uitimately 34
would be allowed through the mixed-use density bonus.

The proposed project would implement several goals and recommendations contained in
the Urban Design, Transportation, Land Use, and Natural & Cultural Resources Elements
in the Mid-City Communities Plan. The project as proposed would implement the goal of
reinforcing and enhancing the historic, pedestrian-oriented character of Adams Avenue
with neighborhood serving and specialty businesses. The recommendation to reinforce and
enhance pedestrian character would be implemented by the creation of a sixteen foot wide
sidewalk that would include tree wells for street trees along Adams Avenue. In addition,
the project design would include plazas at ine comers of Marlborough Drive and Edgeware
Road with Adams Avenue, as well as an internal courtyard. Additionally, bike racks would
be provided at street level along Marlborough Drive and Edgeware Road, and bicycle
storage facilities would be provided within the two-story underground parking garage to
accommodate both patrons and employees of the proposed commercial-retail and office
uses. To further the goals of creating a pedestrian environment, the project would remove
an existing gas service station and three driveways; two on Adams Avenue and one on
Marlborough Drive. The removal of these driveways would create a safer and more
defined pedestrian environment.

The Mid-City Communities Plan Land Use Element encourages new market-rate housing in
a variety of types, sizes, and costs to the meet the needs of residents in a variety of socio-
cconomic brackets. The project would create six penthouse residential units above the
commercial office space and three townhomes at street level along Edgeware Road. The
proposed project would also realize the goal of providing a full range of commercial goods
and services to the Mid-City population. The proposed project, which is located in close
proximity to State Route 15, would provide additional commercial-retail space within the
Kensington-Talmadge community and provide opportunities for more goods and services to
be offered to residents. The 16,255 square feet of office space also creates the opportunity
for additional employment within the community.

Properties to the north are designated for residential uses at a density range of six to ten
dwelling units per acre and are currently developed with single-family homes. The
properties to the east are designated for residential, commercial and mixed-use and are
currently developed with single family homes and office uses. The properties to the south
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are designated for commercial and mixed-use development and are currently developed

with a mixture of commercial & single-family homes. Properties to the west are designated
for commercial and mixed-use and are currently developed with mixed-use.

The Mid-City Communities Plan does not contain specific policies related to the
incorporation of sustainable development measures within new development projects, yet it
does embrace the vision of development contributing to the environmental quality of the
area. The project would meet this goal by incorporating a “green roof” and the generation
of electricity on site by solar photovoltaic technology, as described above

Although the community plan does not regulate building heights it does encourage lower
scale, two- to three-story mixed-use developments with residential units above retail along
Adams Avenue. The proposed project is consistent with this recommendation. The project
would construct a three-story, mixed-use structure.

To comply with recommendations that new development reflect the neighborhood character
the project includes several design features to meet this goal. Specifically regarding
maximum height, building setbacks and massing, roof and window design, front porches,
street fagade, other architectural details and landscaping, the proposed project incorporates
many features to assimilate into the existing neighborhood character. Along Edgeware
Road the three proposed townhomes would emulate a Craftsman architectural style to
achieve compatibility with existing residences along that street, To further articulaie the
street fagade and reduce the scale of the building, the proposed building would utilize
various materials and textures. The rear of the proposed project would .also incorporate an
articulated fagcade with windows, varying setbacks, and landscaping rather than create a
dead fagade onto the alley. The design of this elevation would reduce the bulk and scale of
the building when viewed from residences across the alley to the north.

The project implements many of the overall goals and recommendations of the Urban
Design, Land Use, Transportation, Transportation, and Natural & Cultural Resources of the

Mid-City Communities Plan; and therefore, would not adversely affect the community plan.

Environmental Analysis:

The City of San Diego conducted an Initial Study which resulted in a determination the
proposed project could potentially result in significant, yet mitigable impacts in the areas of
Paleontological Resources, Human Health and Public Safety, and
Transportation/Circulation. These impact areas are discussed in detail in the Mitigated

" Negative Declaration and Initial Study documents.

During the environmental review of the project, it was determined that subsequent revisions
in the project proposal created specific mitigation, which is identified in Section Five
(Roman numeral) of the Mitigated Negative Declaration. The project as revised now
avoids or mitigates the potentially significant environmental effects previously identified,
and the preparation of an Environmental Impact Report was not required. Mitigated A
Negative Declaration Number 105244 was finalized for the project in accordance with the
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State of California Environmental Quality Act (CEQA) Guidelines. A Mitigation,
Monitoring, and Reporting Program would be implemented which would reduce, to below a
level of significance, the potential environmental impacts identified from the environmental
review process for Paleontological Resources, Human Health and Public Safety, and
Transportation/Circulation.

Project-Related Issues:

The project proposes to deviate from the height regulations of the CN-1-3 Zone. The CN-
1-3 Zone allows a maximum height of 30 feet and the applicant is requesting a height of 38
feet. Through the processing of a Planned Development Permit, the San Diego Municipal
Code allows an applicant to propose development that deviates from the strict application
of the regulations. The intent of Planned Development Permit regulations is to encourage
imaginative and innovative planning, to assure the development achieves the purpose and
intent of the applicable land use plan, and that the design would be preferable to what
would be achieved by strict conformance with the regulations. These goals would be
achieved and are supported by the following information.

The western portion of the site adjacent to Marlborough Avenue is zoned CU-3-3 and the
eastern portion of the site adjacent to Edgeware Road is zoned CN-1-3. The CU-3-3 Zone
allows a maximum height of 50 feet. The proposed building in this location on the site is a
maximum height of forty feet, eight inches. The building on the CU-3-3 Zoned property is
well below the maximum allowable height limit. '

Rather than build to the maximum height allowed by the zones, the application proposes a
deviation from the maximum height of the CN-1-3 Zone. On the western most portion of
the project site, the height would be nine feet, four inches lower than the allowed maximum
(40 feet 8 inches proposed, 50 feet allowed). On the eastern most portion of the site, the
height would exceed the allowable height by eight feet for specific portions of the building
(30 feet allowed, 38 feet proposed). The elevations of the proposed building illustrate the
intended effect. To reduce the visual appearance of the building height at the western most
portion of the site, the project design proposes a public plaza at the corner of Adams
Avenue and Marlborough Drive, to build to substantially less than the maximum allowed
height, and to step back the third floor from the intersection of Adams Avenue and
Marlborough Drive. Combined, these design elements open up the massing of the building
and reduce the bulk and scale. The project proposes this lower, terraced design on the
western portion of the site in return for an eight-foot increase in height on the eastern part
of the site.

Balancing of the two zoning height limitations has many positive results for the project and
community. The consistent height across the site eliminates the need for an inefficient
additional staircase and elevator access point, allows for the placement of residential units
across the entire top floor rather than stacked only within the CU-3-3 zoned portion of the
site, provides an unfettered level surface for the green stormwater rooftop technology, and
allows for the generation of electricity through the installation of photovoltaic panels.
Without the height deviation, the potential fifty-foot building would shadow the remaining
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rooftop as well as increase the shadowing of neighboring properties. In addition to
terracing the project at both corners (Adams Avenue with Marlborough Drive and
Edgeware Road); the design has set the third floor back horizontally along eighty percent of
the building. This setback horizontally creates a perception of the facade, when viewed
from the sidewalk, that the majority of the building is a two-story structure. Further, the
proposed mixed-use building would utilize various materials and textures to further
articulate the street fagade and reduce the apparent scale of the building. The rear of the
proposed project would also incorporate an articulated fagade with windows, varied
building setbacks at each floor level and landscaping to harmonize the proposed project
with neighboring residences across the alley to the north.

Other than the one proposed deviation described and as allowed through the Planned
Development Permit process, the proposed development would comply with all applicable
regulations of the San Diego Municipal Code and would be consistent with the
recommended land-use, design guidelines, and development standards in effect for this site.

Appeal Issues: The appeal (Attachment 8) filed raises several issues. All appeal issues
have been listed in bold followed by staff response and included as Attachment 4 to the
City Council Report.

" FISCAL CONSIDERATIONS: All costs associated with the processing of this project are
recovered from a deposit account maintained by the applicant.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None with this action.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: On October
10, 2007, the Kensington-Talmadge Planning Committee voted 9-0-0 to approve the project
as presented (Attachment 21 of the attached Planning Commission Report). On November
14, 2007 City staff participated in a community meeting held at a church in the community
to answer community questions and provide information regarding the entitlement process.
Attendance was estimated to be between 250 and 300 community residents.

KEY STAKEHOLDERS:

ers, L. P. (See Attachment 5)

7

Kelly-Br oughton William Anderson

Director  Deputy Chief of Land Use and
Development Services Department Economic Development
ATTACHMENTS:

e

1. Aerial Photograph/Location Map
2. Planning Commission Report No. PC-07-140
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Planning Commission Resolution (PDP) No. 4333-PC-3

Appeal Issues, including Staff Responses

Ownership Disclosure Statement

Planning Commission Resolution (VTM) No. 4333-PC-2
Planning Commission Environmental Resolution No. 4333-PC-1
Appeal by Margaret B. McCann

PN W






THE CiTYy oF SAN DiEGO

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: November 1, 2007 : REPORT NO. PC-07-140

ATTENTION: Planning Commission, Agenda of November 8, 2007

SUBJECT: KENSINGTON TERRACE- PROJECT NO. 105244,
PROCESS FOUR

OWNER: Terrace Partners, L. P. (See Aftachment 22).

APPLICANT: | Allard Jansen, AIA

SUMMARY

Issue: Should the Planning Commission approve a mixed-use development consisting of
16,255 square feet of office, 16,550 square feet of retail, and 19,614 square feet of
residential space in nine residential units at 4142, 4166, and 4178 Adams Avenue and
4708 Edgeware Road within the Kensington-Talmadge Neighborhood of the Mid-City
Communities Plan Area?

Staff Recomm_gndation:

1. Certify Mitigated Negative Déclaration No. 105244; and

2. Approve Planned Development Permit No. 360181 and Vesting Tentative Map
No. 360180.

" Communitv Planning Group Recommendation: On October 10, 2007, the
Kensington-Talmadge Planning Committee voted 9-0-0 to approve the project as
presented (See Attachment 21).

Environmental Review: Mitigated Negative Declaration No. 105244 has been prepared
for the project in accordance with State of California Environmental Quality Act (CEQA)
Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared and will
be implemented which will reduce, to a level of insignificance, any potential impacts
identified in the environmental review process.
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Fiscal Impact Statement: All costs associated with the processing of this project are
recovered from a deposit account maintained by the applicant. '

Code Enforcement Impact: None with this action.

Housing Impact Statement: The Mid-City Communities Plan designates the proposed
0.78-acre site for Commercial and Mixed-Use at a maximum density of 29 dwelling units
per acre. The community plan does not provide a minimum density. Additionally, the
community plan provides a density bonus of 43 dwelling units per acre for mixed-use
projects. Based on the existing land use designation 23 dwelling units would be allowed
on site and ultimately 34 would be allowed through the mixed-use density bonus. The
proposed project would construct 9 for-sale, market-rate units within a mixed-use
development and would result in the demolition of 7 existing units within the project site.
The project meets the requirements of the Affordable Inclusionary Housing Ordinance by
agreeing to pay an in-lieu fee.

BACKGROUND

The project site is located at 4142, 4166, and 4178 Adams Avenue and 4708 Edgeware Road
within the Kensington-Talmadge Neighborhood of the Mid-City Communities Plan Area and the
Central Urbanized Planned District, approximately 0.18 mile from Interstate 15 (Attachment 3).
The 0.78-acre site is surrounded by Adams Avenue on the south, Marlborough Drive on the west,
an alley to the north, and Edgeware Road to the east (Attachment 1). The property is split zoned
with the western portion of the site (0.31-acre) zoned CU-3-3 and the eastern portion of the site
(0.47-acre) zoned CN-1-3. The project site has been previously graded and is currently
developed with a gas station, convenience store, and four residential structures that would be
demolished to prepare the site for development.

Properties to the north are designated for residential uses (6-10 dwelling units/acre) and are
currently developed with single-family homes. The properties to the east are designated for
residential, commercial, and mixed-use and are currently developed with single family homes
and office uses. The properties to the south are designated for commercial and mixed-use
development and are currently developed with a mixture of commercial & single-family homes.
Properties to the west are designated for commercial and mixed-use and are currently developed
with mixed-use. '

The elevation of the project site is relatively flat with approximate elevations ranging from 369
feet Above Mean Sea Level (AMSL) along the western property line to 367 feet AMSL along the
eastern property line; and approximately 368 AMSL from the north and south property lines. The
site is not Jocated within or adjacent to the Multi-Habitat Planning Area of the City’s Multiple
Species Conservation Program. The property is located within an existing urbanized area
currently served by police, fire, and emergency medical services.
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DISCUSSION

Project Description:

The Kensington Terrace project would require a Planned Development Permit and a Vesting
Tentative Map to demolish the existing gas station, convenience store, and four residences, to
construct a 56,643 square-foot, three-story mixed-use development located at 4142 Adams
Avenue, within the Mid-City Communities planning area and Central Urbanized Planned
District. The development would include approximately 16,550 square feet of retail space,
16,255 square feet of office space, 19,614 square feet of residential space, and 4,224 square feet
of ancillary uses. The residential component would include six, three-bedroom, three-bath
penthouses and three, three-bedroom, three-bath townhome units that would be sold for private
ownership.

The penthouses would range in size from 2,001 square-feet to 2,122 square feet and the
townhomes would be 2,138 square feet with 468 square feet of private open space in patios and
balconies; each housing a two-car garage. The project would also include fire-sprinklers
throughout the development; residential private open space areas totaling approximately 5,000
square feet, and public and private commercial and office open space totaling approximately
6,000 square feet in plazas, courtyards, and terraces.

A traffic study was conducted by LOS Engineering to evaluate potential project impacts on
surrounding streets and intersections within the study area shown in the analysis. It was
determined that direct and cumulative impacts would occur in the near and long term scenarios
on Adams Avenue and Marlborough Drive and at the intersection of Adams Avenue &
Kensington Drive. Impacts at these locations were studied and evaluated, and as a result, the
project was conditioned to mitigate its impacts by: constructing a raised median on Adams
Avenue between I-15 and Marlborough Drive; restriping Adams Avenue with a continuous
center left-turn lane between Marlborough Drive and Edgeware Road; widening Marlborough
Drive to 36 feet from Adams Avenue north to the Alley; and installing a traffic signal at the
intersection of Adams Avenue and Kensington Drive.

Based on City of San Diego Municipal Code Sections 142.0525 and 142.0530, the parking
requirement for the proposed Kensington Terrace Development is 90 spaces. Of the 90 parking
spaces, there would be a requirement for four {4) accessible parking spaces, three (3) motorcycle
spaces and seven (7) bicycle spaces. The proposed development is providing 112 parking spaces,
or 22 spaces in excess of the requirements of the City of San Diego Municipal Code. The project
would provide vehicular access to the site from the alleyway on the north side of the project to a
two-level underground parking garage.

The project site is served by one bus routes (Route 11} with a 15 minute frequency. One bus stop
currently exists adjacent to the site along Adams Avenue. The project site is located within
walking distance of many restaurants, retail shops, a movie theater, and would be located
diagonally across the street from Kensington Mini Park, which houses the Kensington — Normal
Heights Branch Library.
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Grading would include approximately 22,100 cubic yards-of soil cut for export within the site.
Any contaminated soils would be transported and disposed of at appropriately permitted disposal
facilities.

The project site is located in a seismically active region of California, and therefore, the potential
exists for geologic hazards, such as earthquakes and ground failure. The property is mapped with
Geologic Hazard Ratings of 53 (Level or sloping terrain, unfavorable geologic structure, low to
moderate risk) as shown on the City's Seismic Safety Study Geologic Hazards Maps. Proper
engineering design of the proposed structures would be verified prior to building permits being
issued. This would ensure that the potential for geologic impacts from regional hazards would be
below a level of significance, requiring no mitigation.

Proposed landscaping for the site would include trees such as Canary Island Palms; Jacaranda,
and Australian willows; shrubs such as fortmight lilies, heavenly bamboo, and English Boxwood,
and groundcover such as star jasmine and white balsam.

The project incorporates various architectural features. The east side features three craftsmen-
style townhomes; the west side has Spanish colonial architecture; and the south side features a
variety of styles to reflect the surrounding neighborhood. Two corner plazas of approximately
500 square feet each relieve building scale at each street intersection, creating public plazas.
Each plaza features enhanced landscaping, seat walls and future outdoor seatmg areas relating to
the retail uses adjacent to the plaza.

The project design incorporates a roof-mounted photovoltaic system consisting of solar panels
sufficient to generate at least 50 percent of the project’s projected energy consumption for the
residential portion, and 30 percent of the project’s projected energy consumption for the
commercial portion of the project. In addition, aapproximately 10,000 square feet of the third
floor is proposed as a Green Roof. Green roofs offer environmental, economic and health
benefits by the following: :

. Retaining 40 to 70% of storm water and thus reduce runoff pollution and combined
sewage outflow.

+ . Reducing energy use by 10 to 30%. Green roof temperatures can be as much as 100° F
lower than conventional roofs in the summer, thus reducing air conditioning demand and
providing a source of cooler air for building ventilation.

. Requiring smaller air conditioning systems and use them less intensively, lowering both
initial system and replacement/maintenance costs.

. Increasing roof durability, as the green roof can last 50 years or more, while a
conventional roof needs to be replaced every 10-15 years. Once established, green roofs
typically require very little maintenance.

Runoff generated from precipitation falling onto the project's rooftops will be treated by a live
vegetation (Green Roof) system installed thereon. The live vegetation system will retain most of
this runoff, thereby reducing overall runoff from the site. Other runoff generated on-site will be
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treated by filtration devices satisfactory to the City Engineer. Runoff from the site will be
discharged to the existing storm drain system.

The current design is deviating from the San Diego Municipal Code regulations governing zone
height, and staff is in support of the requested deviation. For further discussion of the requested
deviation, please see the Project Related Issues section of the report below, Other than the
proposed deviation described, the proposed development would comply with the applicable
regulations of the San Diego Municipal Code.

Community Plan Analysis:

The 0.78-acre project site is located in the Kensington-Talmadge community of the Mid-City
Communities Planning Area. The Mid-City Communities Plan designates the proposed 0.78-
acre site for Commercial and Mixed-Use at a maximum density of 29 dwelling units per acre.
The community plan does not provide a minimum density. Additionally, the community plan
provides a density bonus of 43 dwelling units per acre for mixed-use projects. Based on the
existing land use designation, 23 dwelling units would be allowed on site and ultimately 34
would be allowed through the mixed-use density bonus.

The proposed project would implement several goals and recommendations contained in the
Urban Design, Transportation, Land Use, and Natural & Cultural Resources Elements in the
Mid-City Communities Plan. The project as proposed would implement the goal of reinforcing
and enhancing the historic, pedestrian-oriented character of Adams Avenue with thriving
neighborhood serving and specialty businesses. This recommendation would be implemented
through the creation of a 16-foot wide sidewalk that would include tree wells for street trees
along Adams Avenue, as well as incorporate a plaza at the corner of Marlborough Drive and
Adams Avenue and an internal courtyard. Additionally, bike racks would be provided at street
level along Marlborough Drive and Edgeware Road. Other bicycle storage facilities would be
provided within the underground 2-story parking structure to accommodate both patrons and
workers of the proposed commercial-retail and office building.

To further implement the goals of fostering a pedestrian environment, the project would also
involve the removal of an existing gas service station and its associated curb-cuts along Adams
Avenue and Marlborough Drive. The result would create a better and safer pedestrian
connection to other existing commercial and mixed-use developments along the north side of
Adams Avenue. Additionally, parking to proposed project would be taken from the alley north of
Adams Avenue.

The proposed project would implement the recommendation in the Land Use Element of the
community plan of encouraging new market-rate housing construction in a variety of types, sizes,
and costs to the meet the needs of all residents in all socio-economic brackets. The project would
‘include 6 penthouse units above commercial-retail and 3 crafisman-style townhomes at ground
level along Edgeware Road. The proposed project would also meet the goal of providing a full
range of commercial goods and services to the Mid-City population. The proposed project,

+ which is located in close proximity to State Route 15, would provide additional commercial-
retail space within the Kensington-Talmadge community and provide opportunities for more
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goods and services to be offered to residents. The addition of office space would also provide an
opportunity to create additional employment within the community as well.

Although the Mid-City Communities Plan does not contain specific policies related to the
incorporation sustainable development measures within new development projects, it does refer
to a vision in the Natural & Cultural Resources Element of the Community Plan of having
development contribute to the environmental quality of the area. The project would meet this
vision by incorporating a “green roof” feature that would reduce surface run-off. This “green
roof” feature would be planted with drought tolerant grasses and herbaceous and succulent plant
species. Additionally, the proposed project would self-generate 50 percent of its electrical needs
through the incorporation of photovoltaic panels. :

The project proposes to seek a deviation to exceed the height limit of the eastern portion of the
project by 8 feet where the maximum height limit is 30 feet. Although the community plan does
not regulate building heights it does encourage lower scale, two to three-story mixed-use
developments with residential units above retail along Adams Avenue. The project would
implement this recommendation and maintain the existing character along Adams Avenue by
constructing a three-story, mixed-use structure that would contain 6 units above commercial-
‘retail and office space.

Additionally, in order to meet the recommendation of ensuring that new development reflects
neighborhood character in such characteristics such as height, setbacks, massing, landscaping,

roofs, windows, front porches, street fagade and other architectural details, the proposed project
would incorporate setbacks at the third story and landscaping, as well as trellises and arched
features similar to adjacent commercial buildings. The three townhomes proposed along
Edgeware Road would include a Craftsman architectural style that would be compatible with
similar residences along the street. Further, the proposed mixed-use building would utilize
various materials and textures to further articulate the street fagade and reduce the scale of the
building. The rear of the proposed project would also incorporate an articulated fagade with
windows, varying setbacks, and landscaping to offset the bulk and scale of the proposed 3-story
building from neighboring residences to the north.

Based on the proposed features that would be utilized throughout the proposed project, the
proposed deviation would not have an adverse impact on the goals and recommendations of the
community plan. As proposed, the project implements many of the overall goals and
recommendations of the Urban Design, Land Use, Transportation, Transportation, and Natural &
Cultural Resources of the Mid-City Communities Plan; and therefore, would not adversely affect
the community plan.

Environmental Analvsis:

The City of San Diego conducted an Initial Study, which determined that the proposed project -
construction could potentially result in significant but mitigable impacts in the areas of
Paleontological Resources, Human Health and Public Safety, and Transportation/Circulation.
These impact areas are discussed in the Mitigated Negative Declaration and Initial Study

documents.
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During the environmental review of the project, it was determined that Subsequent revisions in
the project proposal created specific mitigation, which is identified in Section V of the Mitigated
Negative Declaration. The project as revised now avoids or mitigates the potentially significant
environmental effects previously identified, and the preparation of an Environmental Impact
Report was not required. Mitigated Negative Declaration Number 105244 was finalized for the
project in accordance with the State of California Environmental Quality Act (CEQA)
Guidelines. A Mitigation, Monitoring, and Reporting Program would be implemented which
would reduce, to below a level of significance, the potential environmental impacts identified
from the environmental review process for Paleontologlcal Resources, Human Health and Public
Safety, and Transportation/Circulation.

Project-Related Issues:

Height Deviation — The project proposes a deviation to the height regulations of the CN-1-3
Zone. The CN-1-3 Zone allows a maximum height of 30 feet and the applicant is requesting a
height of 38 feet. Through the processing of a Planned Development Permit, the SDMC ailows
applicants to propose development that requires flexibility from the strict application of the
regulations. The intent of Planned Development Permit regulations is to encourage imaginative
and innovative planning, to assure the development achieves the purpose and intent of the
applicable land use plan, and that the design would be preferable to what would be achieved by
strict conformance with the regulations. Staff believes that the Planning Comm1551on can make
the appropriate findings based on the following information.

The western portion of the site adjacent to Marlborough Avenue (0.31-acre) is zoned CU-3-3 and

the eastern portion of the site adjacent to Edgeware Road (0.47-acre) is zoned CN-1-3. The CU-

3-3 Zone allows a maximum height of 50 feet, and the project proposes a maximum height of 40
. feet, 8 inches for this portion of the project, which is well under the allowable height limit.

The applicant is proposing the deviation to the height of the CN-1-3 Zone to comply with
community character and public concerns regarding excessive height in the neighborhood. The
project design proposes to terrace back from the intersection of Adams Avenue and Marlborough
Drive to mitigate the visual impact of a potential 50-foot building height at the corner. The
project proposes a lowered and terraced building in the western portion of the site, with an eight
foot increase above the zone’s height limit in the eastern portion of the site, thereby balancing the
overall height to match the existing building on the west side of Marlborough Drive, which
varies in height between 35 feet and 49 feet. '

The consistent height avoids inefficient additional stair and elevator access, makes all the
residential units top-floor rather than stacked in the CU-3-3 zone, and provides unfettered and
level surface for green rooftop technology and photo-voltaic collection. Without the deviation,
the allowable 50-foot tower would potentially shadow the remaining rooftop as well as
neighboring properties. In addition to terracing the project at both corners of Adams Avenue
with Marlborough Drive and Edgeware Road, the design has a stepped-back third floor along
80% of the building, which creates a perception with the facade that the majority of the building
is a two-story structure.
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Further, the proposed mixed-use building would utilize various materials and textures to further

articulate the street fagade and reduce the scale of the building. The rear of the proposed project
would also incorporate an articulated facade with windows, varying setbacks, and landscaping to
offset the bulk and scale of the proposed three-story building from neighboring residences to the
north.

Other than the proposed deviation described as allowed through the Planned Development Permit
process, the proposed development would comply with the applicable regulations of the SDMC,
and be consistent with the recommended land-use, design guidelines, and development standards
if effect for this site,

Critical Project Features to Consider During Substantial Conformance Review

Site Design and Height — The project site design and architectural style, including the proposed
density and requested height deviation, should be fully analyzed for any revisions to the proposed
density and the requested height to ensure compatibility with the surrounding community.

Environmental Document: The project design should remain within the parameters of the scope
of the Mitigated Negative Declaration. '

Conclusion:

The project proposes to demolish the existing structures and construct a three-story mixed-use
development consisting of 16,255 square feet of office, 16,550 square feet of retail, and 19,614
square feet of residential space on a 0.78-acre site. The proposed project would implement
several goals and recommendations contained in the Urban Design, Transportation, Land Use,
and Natural & Cultural Resources Elements of the Mid-City Communities Plan, and the project
as proposed would implement the goal of reinforcing and enhancing the historic, pedestrian-
oriented character of Adams Avenue with thriving neighborhood serving and specialty
businesses.

The project design incorporates a roof-mounted photovoltaic system consisting of solar panels
sufficient to generate at least 50 percent of the project’s projected energy consumption for the
residential portion, and 30 percent of the project’s projected energy consumption for the
commercial portion of the project. The project also proposes the installation of approximately
10,000 square feet of Green Roof technology, fire-sprinklers throughout the development,
residential private open space areas totaling approximately 5,000 square feet, and public and
private commercial and office open space totaling approximately 6,000 square feet in plazas,
courtyards, and terraces.

The project has been reviewed in accordance with all applicable development regulations and the
Mid-City Communities Plan, the City’s Progress Guide and General Plan, and the California
Environmental Quality Act. Staff has determined the project complies with the applicable
development regulations and would be consistent with the purpose and intent of the underlying
zones. Staff believes the mixed-use infill project is well designed and would be an asset to the
neighborhood. Staff has provided the required findings to affirm the project and recommends
that the Planning Commission approve the project as proposed.

-8-
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ALTERNATIVES

1. Certify Mitigated Negative Declaration No. 105244, Adopt the Mitigation Monitoring
and Reporting Program, and Approve Planned Development Permit No. 360181 and
Vesting Tentative Map No. 360180, with modifications.

2. Do Not Certify Mitigated Negative Declaration No. 105244, Do Not Adopt the
Mitigation Monitoring and Reporting Program, and Deny Planned Development Permit
No. 360181 and Vesting Tentative Map No. 360180, if the findings required to
approve the project cannot be affirmed.

Respectfully submitted,

Mike Westlake Daniel Stricker
Program Manager Project Manager
Development Services Department : Development Services Department
BOEKAMP/DES -

Attachments:

1. Aerial Photograph

2. Community Plan Land Use Map

3. Project Location Map

4. Project Data Sheet

5. Project Cover Sheet

6. Demolition Plan

7. Site Plan

8. Topographic Survey

5. Vesting Tentative Map

10.  Floor Plans

11.  RoofPlan

12.  Elevations

13.  Sections

14, Perspective Views

15. Street Context Elevation

16. Shadow Plan

17. Landscape Plans

18.  Draft Permit with Conditions

19.  Draft Permit Resolution with Findings

20.  Draft Vesting Tentative Map Resolution

21. Community Planning Group Recommendation

22.  Ownership Disclosure Statement

23.  Project Chronology
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ATTACHMENT 4

PROJECT DATA SHEET

PROJECT NAME:

Kensington Terrace, Projeét 105244

PROJECT DESCRIPTION:

Demolition of the existing structures and construction of a mixed use
condominium project containing approximately 33,000 square feet of
office and retail space, and 9 for-sale dwelling units.

COMMUNITY PLAN
AREA:

Kensington Talmadge Neighborhood of The Mid City Communities Plan

DISCRETIONARY
ACTIONS:

Vesting Tentative Map and Planned Development Permit

COMMUNITY PLAN LAND
USE DESIGNATION:

Commercial and Mixed-Use (Allows residential development of 29

-| dwelling units per acre).

ZONE:

ZONING INFORMATION:

CU-3-3 and CN-1-3 in the Central Urbanized Planned District:

- CU-3-3 allows one dwelling unit per 1000 square feet

- CN-1-3 allows one dwelling unit per 1500 square feet

HEIGHT LIMIT:
LOT SIZE:
FLOOR AREA RATIO:

CU-3-3 = 50 feet, CN-1-3 = 30 feet
CU-3-3=2,500 sq. ft., CN-1-3 = 5,000 sq. ft.
CU-3-3 = 1.0 plus 0.5 mixed-use bonus,

CN-1-3 1.0 plus 0.75 mixed-use bonus

FRONT SETBACK:

SIDE SETBACK:
STREETSIDE SETBACK:

REAR SETBACK:

Zero with a 10 foot maximum (both zones)

10 feet, option for 0 feet (both zones)
Zero with a 10 foot maximum (both zones)

10 feet, option for 0 feet (both zones)

PARKING: 90 parking spaces required, 112 parking spaces provided.

ADJACENT PROPERTIES

LAND USE
DESIGNATION &
ZONE

EXISTING LAND USE

NORTH:

Residential (6-10 du/ac),

ingl lling unit
RS-1-7 across alley Single dwelling units

SOUTH:

Commercial & Mixed-
Use, CU-3-3 & CN-1-3
across Adams Avenue

Mixture of commercial & single dwelling units

EAST:

Residential (6-10 du/ac),
Commercial & Mixed-
Use, RS-1-7 and CN-1-3
across Edgeware Road

Single dwelling units and office
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ATTACHMENT 4
WEST: | Commercial and Mixed | Mixed-Use
Use, CU-3-3
DEVIATIONS OR A deviation from San Diego Municipal Code (SDMC) Section 131.0531

VARIANCES REQUESTED: | for structure height of 38 feet where a maximum of 30 feet is permitted.

COMMUNITY PLANNING | On October 10, 2007, the Kensington-Talmadge Community Planning
GROUP Committee voted 9-0-0 to approve the project as proposed.
RECOMMENDATION:
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KENSINGTON TERRACE

A MIXED USE PROJECT FOR THE
COMMUNITY OF KENSINGTON
RETAIL * OFFICE * RESIDENTIAL
4142 ADAMS AVE.

SAN DIEGO, CA 92116

A.P.N: 440-552-11,12,13,25

=

- INITIAL SUBMITTAL
JUNE 12, 2007

- RESUBMITTAL
AUGUST 09, 2007
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ATTACHMENT 16 ¢

DAY 04 - DECEMBER 22, 2007 (SOLSTICE)

YT

@ SHADOW PLAN OF THE ALLOWABLE SUILONG HEIGHT (50-0" IN THE CU-3.3 ZONE & 30-0° IN THE GN-1.3 Z0NE)

—
THE "TERRACED" OR "STEPPED" THIRD FLOOR OF THE PROPOSED !
DESIGN RESULTS IN A SIMILAR EXTENT OF SHADGW A5 THE
UNSTEPPED ALLOWARLE BUILDING HEIGHT. THEREFDRE, EVEN
WITH THE 80" HEIGHT DEVIATION THE NET RESULT IS THE SAME.

@smoow PLAN OF THE PROPQOSED DESIGN WITH AN 8-0 HEIGHT DEVIATION
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01691

RECORDING REQUESTED BY
CITY CF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOCR RECORDER'S USE
JOB ORDER NUMBER: 42-6557

PLANNED DEVELOPMENT PERMIT NO. 360181
KENSINGTON TERRACE - PROJECT NO. 105244 - MMRP
PLANNING COMMISSION

This Planned Developmeni Permit Number 360181 is granted by the Planning Commission of
the City of San Diego to Terrace Partners, L.P., A California Limited Partnership, Owner and
Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0604. The 0.78-acre site
is located at 4142, 4166, and 4178 Adams Avenue and 4708 Edgeware Road in the CU-3-3 Zone
and CN-1-3 Zones of the Central Urbanized Planned District and within the Kensington-
Talmadge Neighborhood of the Mid-City Communities Plan Area. The project site is legally
described as Lots 9, 10, 11, 12, and 13 in Block 15 of Kensington Park, in the City of San Diego,
County of San Diego, State of California, According to Map Thereof No. 1245 filed in the Office
of the County Recorder of San Diego County, April 8, 1910. :

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to demolish the existing structures and construct a mixed-use development
consisting of 16,255 square feet of office, 16,550 square feet of retail, and 19,614 square feet of
residential in nine residential units, described and identified by size, dimension, quantity, type,
and location on the approved exhibits [Exhibit "A"] dated November 8, 2007, on file in the
Development Services Department.

The project shall include:

a. Demolition of the existing gas station, convenience store, and seven residences and the
construction of a 56,643 square-foot, three-story mixed-use development. The
development would include approximately 16,550 square feet of retail space, 16,255
square feet of office space, 19,614 square feet of residential use, and 4,224 square feet
of ancillary uses. The residential component would include six, three-bedroom, three-
bath penthouses and three, three-bedroom, three-bath townhome units that would be
sold for private ownershlp
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b. A deviation to the maximum height permitted by the CN-1-3 Zone. The project
proposes a height of 38 feet, where the San Diego Municipal Code allows for a
maximum height of 30 feet in the CN-1-3 Zone;

c. Drought tolerant landscaping (planting, irrigation and landscape related improvements);
d.  Off-street parking;

e. Approximately 10,000 square feet of Green Roof technology, fire-sprinklers throughout
the development, residential private open space areas totaling approximately 5,000
square feet, and public and private commercial and office open space totaling
approximately 6,000 square feet in plazas, courtyards, and terraces;

f. A roof-mounted photovoltaic system consisting of solar panels sufficient to generate at
least 50 percent of the project’s projected energy consumption for the residential
portion of the project and 30 percent of the project’s projected energy consumption for
the commercial portion of the project, as established by Council Policy 900-14; and

g. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and

" private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect

for this site.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. Failure to utilize and maintain utilization of this permit as described in the
SDMC will automatically void the permit unless an Extension of Time has been granted. Any such
Extension of Time must meet all SDMC requirements and applicable guidelines in affect at the time
the extension is considered by the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or improvement described
herein shall be granted, nor shall any activity authorized by this Permit be conducted on the
premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and '

b.  The Permit is recorded in the Office of the San Diego County Recorder.
3. Unless this Permit has been revoked by the City of San Diego the property included by reference

within this Permit shall be used only for the purposes and under the terms and conditions set forth
in this Permit unless otherwise authorized by the Development Services Department.

Page 2 of 9
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4. Thigﬁéaq'&% ?covenant running with the subject property and shall be binding upon the
‘Owner/Permittee and any successor or successors, and the interests of any successor shall be subject
to each and every condition set out in this Permit and all referenced documents.

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency. ,

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for this
permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C.
§ 1531 et seq.).

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and State
law requiring access for disabled people may be required.

8. Construction plans shall be in substantial conformity to Exhibit “A.” No changes, modifications
or alterations shall be made unless appropriate application(s) or amendment(s) to this Permit have
been granted.

9. All of the conditions contained in this Permit have been considered and have been determined to
be necessary in order to make the findings required for this Permit. It is the intent of the City that
the holder of this Permit is required to comply with each and every condition in order to be afforded
the special rights which the holder of the Permit is entitled as a result of obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid” conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

10. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs, including
attorney’s fees, against the City or its agents, officers, or employees, including, but not limited to,
any to any action to attack, set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify applicant of any claim, action,
or proceeding and, if the City should fail to cooperate fully in the defense, the applicant shall not
thereafter be responsible to defend, indemnify, and hold harmless the City or its agents, officers,
and employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, applicant shall pay all of the costs related thereto, including without
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limitation reasonable attorney’s fees and costs. In the event of a disagreement between the City and
applicant regarding litigation issues, the City shall have the authority to control the litigation and
make litigation related decisions, including, but not limited to, settlement or other disposition of the
‘matter. However, the applicant shall not be required to pay or perform any settlement unless such
settlement is approved by applicant.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

11. Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
incorporated into the permit by reference or authorization for the project

12. The mitigation measures specified in the MMRP, and outlined in Mitigated Negative
Declaration No. 105244 shall be noted on the construction plans and specifications under the
heading ENVIRONMENTAL/MITIGATION REQUIREMENTS.

13. The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration No. 105244 satisfactory to the Development Services Department and the City
Engineer. Prior to issuance of the first grading permit. all conditions of the MMRP shall be adhered
to, to the satisfaction of the City Engineer. All mitigation measures as qnemﬁcallv outlmed in the

MMRP shall be implemented for the following issue areas:

Paleontological Resources, Human Health and Public Safety, and Transportation/Circulation.

14, Prior to issuance of any construction permit, the Owner/Permittee shall pay the Long Term
Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City’s
costs associated with implementation of permit compliance monitoring.

AFFORDABLE HOUSING REQUIREMENT:
15. Prior to issuance of the first residential building permit, the applicant shall comply with the
affordable housing requirements of the City's Inclusionary Affordable Housing Regulations
(Chapter 14, Article 2, Division 13 of the Land Development Code).

ENGINEERING REQUIREMENT:

16. Planned Development Permit 360181 shall comply with the conditions of Vesting Tentative
Map No. 360180.

LANDSCAPE REQUIREMENTS:

17. Prior to issuance of any construction permits for public right-of-way improvements,
complete landscape construction docurnents for right-of-way improvements shall be submitted to
the City Manager for approval. Improvement plans shall take into account a 40 sq-ft area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer laterals
shall be designed so as not to prohibit the placement of street trees.
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18. In the event that a foundation only permit is requested by the Permittee or subsequent
Owner, a site plan or staking layout plan shall be submitted identifying all landscape areas
consistent with Exhibit ”A,” Landscape Development Plan, on file in the Office of the Development
Services Department. These landscape areas shall be clearly identified with a distinct symbol,
noted with dimensions and labeled as “landscaping area.”

19. All required landscape shall be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted. The trees shall be maintained in a safe
manner to allow each tree to grow to its mature height and spread.

20. The Permittee or subsequent owner shall be responsible for the maintenance of all
landscape improvements in the right-of-way consistent with the Land Development Manual
Landscape Standards unless long-term maintenance of said landscaping will be the responsibility of
a Landscape Maintenance District or other approved entity. In this case, a Landscape Maintenance
Agreement shall be submitted for review by a Landscape Planner.

21. Prior to issuance of any construction permits for buildings, the Permittee or Subsequent
Owner shall submit complete landscape and irrigation construction documents consistent with the
Land Development Manual Landscape Standards to the Development Services Department for
approval. The construction documents shall be in substantial conformance with Exhibit “A,”
Landscape Development Plan, on file in the Office of the Development Services Department.

22. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Permittee or Subsequent Owner to install all required landscape and obtain all required landscape
inspections. A "No Fee" Street Tree Permit shall be obtained for the installation, establishment, and
on-going maintenance of all street trees.

23.  -If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, the Permittee or Subsequent Owner is responsible to repair
and/or replace any landscape in kind and equivalent size per the approved documents to the
satisfaction of the Development Services Department within 30 days of damage or prior to a
Certificate of Occupancy.

PLANNING/DESIGN REQUIREMENTS:

24. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of any
such survey shall be borne by the Owner/Permittee.

25. Prior to the issuance of building permits, construction documents shall fully illustrate the

incorporation of a roof-mounted photovoltaic system consisting of solar panels sufficient to
generate at least 50 percent of the project’s projected energy consumption for the residential portion
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of the project and 30 percent of the project’s projected energy consumption for the commercial

portion of the project, as established by Council Policy 900-14.

26. All signs associated with this development shall be consistent with sign criteria established
by either the approved Exhibit “A” or City-wide sign regulations.

27, The Owner/Permittee shall post a copy of the approved discretionary permit or Vesting
Tentative Map in the sales office for consideration by each prospective buyer.

28. All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

TRANSPORTATION REQUIREMENTS

29, No fewer than 112 parking spaces (90 spaces required), 3 motorcycle spaces and 7 bicycle
spaces shall be maintained on the property at all times in the approximate locations shown on the
approved Exhibits "A," on file in the Office of the Development Services Department. Parking
spaces shall comply at all times with requirements of the Land Development Code and shall not be
converted for any other use unless otherwise authorized by the City Manager.

30. Prior to the issuance of any building permits, applicant shall assure by permit and bond,
construction of a traffic signal at the intersection of Adams Avenue and Kensington Drive,
satisfactory to the City Engineer.

31. Prior to the issuance of the first building permit, applicaht shall assure by permit and bond,
full width improvements along project frontage on Marlborough Drive including 36 feet of
pavement, curb, gutter and sidewalk as shown on exhibit "A," satisfactory to the City Engineer.

32. Prior to the issuance of the first building permit, applicant shall assure by permit and bond,
half width improvements along project frontage on Edgeware Road including 16 feet of pavement,
curb, gutter and sidewalk as shown on exhibit "A," satisfactory to the City Engineer.

33. Prior to the issuance of the first building permit, applicant shall assure by permit and bond,
restriping of Adams Avenue from I-15 east to Aldine Drive as a 3-lane facility including a class III
bicycle facility, one westbound lane, one eastbound lane and a two-way left turn center lane as
shown in the Kensington Terrace traffic study, satisfactory to the City Engineer.

34. Prior to the issuance of the first building permit, applicant shall assure by permit and bond,
the construction of a raised center median on Adams Avenue between [-15 northbound ramp and

mid-block between Terrace Drive and Kensington Drive, satisfactory to the City Engineer.

WASTEWATER REQUIREMENTS:

35. Prior to the issuance of any engineering or building permits, the developer shall provide
evidence, satisfactory to the Metropolitan Wastewater Department Director, indicating that each
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condominium will have its own sewer lateral or provide CC&R's for the operation and maintenance
of on site private sewer mains that serve more than one ownership. -

36. The developer shall design and construct all proposed public sewer facilities to the most
current edition of the City of San Diego's Sewer Design Guide.

37. - Proposed private underground sewer facilities located within a single lot shall be designed
to meet the requirements of the California Uniform Plumbing Code and shall be reviewed as part of
 the building permit plan check.

WATER REQUIREMENTS:

38. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of new water service(s) outside of any driveway, and the
disconnection at the water main of any existing unused water service adjacent to the project site, in
a manner satisfactory to the Water Department Director and the City Engineer. If water, fire or
irrigation services are proposed in Marlborough Drive, then the Owner/Permittee will be required to
do a cut-in connection and pay a special cost which will be determined during final engineering

plan check.

39. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a
plumbing permit for the installation of appropriate private back flow prevention device(s) on each
water service serving the project, in a manner satisfactory to the Water Department Director and the

City Engineer.

40. Prior to the issuance of any certificates of occupancy, public water facilities necessary to
serve the development, including services, shall be complete and operational in a manner
satisfactory to the Water Department Director and the City Engineer.

41. The Owner/Permittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto. Public
water facilities, as shown on approved Exhibit "A," shall be modified at final engineering to comply
with standards.

INFORMATION ONLY:

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
- as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

» This development may be subject to impact fees at the time of construction permit issuance
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-

APPROVED by the Planning Commission of the City of San Diego on November 8, 2007 by
Resolution No. PC- .
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Planned Development Permit No. 360181
Date of Approval: November 8, 2007

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

NAME
TITLE

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1180 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of

this Permit and promises to perforin each and every obligation of Owner/Permitiee hereunder.

[I}IAME OF COMPANY]
Owner/Permittee

By

NAME
TITLE

[NAME OF COMPANY]
Owner/Permittee

By

NAME
TITLE

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.

Rev. 05/18/07 rh -
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051 1 0 1 PLANNING COMMISSION
RESOLUTION NO. PC-
PLANNED DEVELOPMENT PERMIT NO. 360181
KENSINGTON TERRACE - PROJECT NO. 105244

WHEREAS, TERRACE PARTNERS, L.P., Owner/Permittee, filed an application with the City of
San Diego for a permit to demolish the existing structures and construct a mixed-use development
consisting of 16,255 square feet of office, 16,550 square feet of retail, and 19,614 square feet of
residential in nine residential units (as described in and by reference to the approved Exhibits "A"
and corresponding conditions of approval for the associated Planned Development Permit No.
360181), on portions of a 0.78-acre stte;

WHEREAS, the project site is located at 4142, 4166, and 4178 Adams Avenue and 4708 Edgeware
Road in the CN-1-3 and CU-3-3 Zones of the Central Urbanized Planned District within the
Kensington-Talmadge Neighborhood of the Mid-City Communities Plan Area;

WHEREAS, the project site is legally described as Lots 9, 10, 11, 12, and 13 in Block 15 of
Kensington Park, in the City of San Diego, County of San Diego, State of California, According to
Map Thereof No. 1245 filed in the Office of the County Recorder of San Diego County, April 8,
1910;

'WHEREAS, on November 8, 2007, the Planning Commission of the City of San Diego considered
Planned Development Permit No. 360181 pursuant to the Land Development Code of the City of
San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego that the Planning
Commission adopts the following written Findings, dated November 8, 2007.

Planned Development Permit - Section 126.0604
1. The proposed development will not adversely affect the applicable land use plan.

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site. ' '

The project site is located in the Kensington-Talmadge community of the Mid-City Communities
Planning Area. The Mid-City Communities Plan designates the proposed site for Commercial and
Mixed-Use at a maximum density of 29 dwelling units per acre. The community plan does not
provide a minimum density. Additionally, the community plan provides a density bonus of 43
dwelling units per acre for mixed-use projects. Based on the existing land use designation, 23
dwelling units would be allowed on site and ultimately 34 would be allowed through the mixed-use
density bonus.

The proposed project would implement several goals and recommendations contained in the Urban
Design, Transportation, Land Use, and Natural & Cultural Resources Elements in the Mid-City
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Communities Plan. The project as proposed would implement the goal of reinforcing and enhancing
the historic, pedestrian-oriented character of Adams Avenue with thriving neighborhood serving and
specialty businesses. This recommendation would be implemented through the creation of-a 16-foot
wide sidewalk that would include tree wells for street trees along Adams Avenue, as well as
incorporate a plaza at the corner of Marlborough Drive and Adams Avenue and an internal
courtyard. Additionally, bike racks would be provided at street level along Marlborough Drive and
Edgeware Road. Other bicycle storage facilities would be provided within the underground 2-story
parking structure to accommodate both patrons and workers of the proposed commercial-retail and
office building.

To further implement the goals of fostering a pedestrian environment, the project would also
involve the removal of an existing gas service station and its associated curb-cuts along Adams
Avenue and Marlborough Drive. The result would create a better and safer pedestrian connection to
other existing commercial and mixed-use developments along the north side of Adams Avenue.
Additionally, parking to proposed project would be taken from the alley north of Adams Avenue.

The proposed project would implement the recommendation in the Land Use Element of the
community plan of encouraging new market-rate housing construction in a variety of types, sizes,
and costs to the meet the needs of all residents in all socio-economic brackets. The project would
include six penthouse units above commercial-retail and three crafisman-style townhomes at ground
lcvel along Edgeware Road. The proposed project would also meet the geal of providing a full
range of commercial goods and services to the Mid-City population. The proposed project, which is
located in close proximity to State Route 15, would provide additional commercial-retail space
within the Kensington-Talmadge community and provide opportunities for more goods and services
to be offered to residents. The addition of office space would also provide an opportunity to create

additional employment within the community.

Although the Mid-City Communities Plan does not contain specific policies related to the
incorporation sustainable development measures within new development projects, it does refer to a
vision in the Natural & Cultural Resources Element of the Community Plan of having development
contribute to the environmental quality of the area. The project would meet this vision by
incorporating a “green roof” feature that would reduce surface run-off. This “green roof” feature
would be planted with drought tolerant grasses and herbaceous and succulent plant species.
Additionally, the proposed project would self-generate at least 50 percent of the project’s projected
energy consumption for the residential portion of the project and 30 percent of the project’s
projected energy consumption for the commercial portion of the project through the incorporation of
photovoltaic panels.

The project proposes to seek a deviation to exceed the height limit of the eastern portion of the
project by 8 feet where the maximum height limit is 30 feet. Although the community plan does not
regulate building heights it does encourage lower scale, two to three-story mixed-use developments
with residential units above retail along Adams Avenue. The project would implement this
recommendation and maintain the existing character along Adams Avenue by constructing a three-
story, mixed-use structure that would contain six units above commercial-retail and office space.

Additionally, in order to meet the recommendation of ensuring that new development reflects
neighborhood character in such characteristics such as height, setbacks, massing, landscaping,
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roofs, windows, front porches, street fagade and other architectural details, the proposed project
would incorporate setbacks at the third story and landscaping, as well as trellises and arched features
similar to adjacent commercial buildings. The three townhomes proposed along Edgeware Road
would include a Craftsman architectural style that would be compatible with similar residences
along the street. Further, the proposed mixed-use building would utilize various materials and
textures to further articulate the street fagade and reduce the scale of the building. The rear of the
proposed project would also incorporate an articulated fagade with windows, varying setbacks, and
landscaping to offset the bulk and scale of the proposed three-story building from neighboring
residences to the north. ‘

Based on the proposed features that would be utilized throughout the proposed project, the proposed
deviation would not have an adverse impact on the goals and recommendations of the community
plan. As proposed, the project implements many of the overall goals and recommendations of the
Urban Design, Land Use, Transportation, Transportation, and Natural & Cultural Resources of the
Mid-City Communities Plan; and therefore, the proposed development will not adversely affect the
applicable land use plan. '

2. The proposed development will not be detrimental to the public health, safety, and
welfare. :

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site.

The proposed development includes minor improvements within the public right-of-way within the
Mid-City community. The proposed development would construct necessary sewer and water
facilities to serve the occupants of the development; would incorporate construction Best
Management Practices necessary to comply with Chapter 14, Article 2, Division 1 of the San Diego
Municipal Code; would prepare and implement a Water Pollution Conirol Plan in accordance with
‘the guidelines in Appendix E of the City's Storm Water Standards; would enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance; and would comply with all requirements
of State Water Resources Control Board (SWRCB) Order No. 99-08 DWQ and the Municipal
Storm Water Permit, Order No. 2001-01(NPDES General Permit No. CAS000002 and
CAS0108758) Waste Discharge Requirements for Discharges of Storm Water Runoff Associated
With Construction Activity.

Mitigated Negative Declaration No. 105244 has been prepared for the project in accordance with
State of California Environmental Quality Act (CEQA) Guidelines. A Mitigation, Monitoring and
Reporting Program has been prepared and will be implemented which will reduce, to a level of
insignificance, any potential irhpacts identified in the environmental review process. '

Prior to issuance of any demolition or construction permit, the permit has been conditioned to
require that the Owner/Permittee provide the Development Services Department (DSD) with a copy
of the Work Plan and Health Risk Assessment for the removal of the underground storage tanks
existing onsite and site remediation provided to the County of San Diego Department of
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Environmental Health (DEH) in conjunction with the County's review through the Voluntary
Assistance Program and/or Underground Storage Tank Removal Program or permit requirements.

Prior to the foundation inspection for each project phase, the permit has been conditioned to require
the Owner/Permittee to submit a copy of a Letter of Concurrence/Approval from the County of San
Diego DEH to DSD confirming that the mitigation measures and site remediation recommended in
the Work Plan and Health Risk Assessment have been implemented and that construction of the
development can proceed. If further remedial action is required during construction activities based
. on site assessment activities performed under the direction of the County DEH or administrating
agency, specific measures shall be incorporated in the remedial action work plan to ensure human
health and public safety issues are adequately addressed.

Prior to final building inspection approval or Issnance of Occupancy, the permit has been
conditioned to require the Owner/Permittee to submit a Letter of No Further Action or a similar
Letter of Approval from the County of San Diego DEH to DSD documenting the environmental
assessment and mitigation activities implemented under the Work Plan and Health Risk Assessment
has been completed.

All structures constructed will be reviewed prior to construction by professional staff for compliance
with all relevant and applicable building, electrical, plumbing, mechanical and fire codes to assure
the structures would meet or exceed the current regulations. The project includes various conditions
and referenced exhibits of approval relevant to achieving project compliance with the applicable
regulations of the San Diego Municipal Code in effect for this project. Such conditions have been
determined to be necessary to avoid adverse impacts upon health, safety and general welfare of
persons residing or working in the surrounding area. Further, the construction will be monitored and
inspected in the field by certified inspectors. As a result of this process the proposed development
will not be detrimental to the public health, safety, and welfare.

3. The proposed development will comply with the regulations of the Land Development
Code. ,

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
(0.78-acre site.

As allowed through the approval of a Planned Development Permit, the applicant is requesting a
deviation to the height regulations of the CN-1-3 Zone. The western portion of the site adjacent to
Marlborough Avenue (0.31-acre) is zoned CU-3-3 and the eastern portion of the site adjacent to
Edgeware Road (0.47-acre) is zoned CN-1-3. The CU-3-3 Zone allows a maximum height of 50
feet, and the project proposes a maximum height of 40 feet, 8 inches for this portion of the project,
which is well under the allowable height limit. The CN-1-3 Zone allows a maximum height of 30
feet and applicant is requesting a height of 38 feet for this portion of the site.

The applicant is proposing the deviation to the height of the CN-1-3 Zone to comply with
community character and public concerns regarding excessive height in the neighborhood. The
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project design proposes to terrace back from the intersection of Adams Avenue and Marlborough
Drive to mitigate the visual impact of a potential 50 feet building height at the corner. The project
proposes a lowered and terraced building in the western portion of the site, with an eight-foot
increase above the zone’s height limit in the eastern portion of the site, thereby balancing the overall
height to match the existing building on the west side of Marlborough Drive, which varies in height
between 35 feet and 49 feet.

The consistent height avoids inefficient additional stair and elevator access, makes all the residential
units top-floor rather than stacked in the CU-3-3 zone, and provides unfettered and level surface for
green rooftop technology and photo-voltaic collection. Without the deviation, the allowable 50-foot
tower would potentially shadow the remaining rooftop as well as neighboring properties. In
addition to terracing the project at both corners of Adams Avenue with Marlborough Drive and
Edgeware Road, the design has a stepped-back third floor along 80% of the building, which creates
a perception with the facade that the majority of the building is a two-story structure. Further, the
proposed mixed-use building would utilize various materials and textures to further articulate the
street fagade and reduce the scale of the building. The rear of the proposed project would also
incorporate an articulated fagade with windows, varying setbacks, and landscaping to offset the bulk
and scale of the proposed three-story building from neighboring residences to the north.

Other than the proposed deviation described and as allowed through approval of a Planned
Development Permit. the proposed development would comply with the applicable regulations of
the San Diego Municipal Code and be consistent with the recommended land-use, design
guidelines, and development standards if effect for this site.

Based upon substantial evidence docuimented for the proposal, which includes the Mitigated
Negative Declaration No. 105244 prepared for the project, staff has determined the height deviation
would pose no adverse impacts upon the health and safety of the public or detriments to the physical
environment. Therefore, proposed development will comply with the regulations of the Land
Development Code,

4. The proposed development, when considered as a whole, will be beneficial to the
community. '

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site.

The project site is located in the Kensington-Talmadge community of the Mid-City Communities
Planning Area. The Mid-City Communities Plan designates the proposed site for Commercial and
Mixed-Use at a maximum density of 29 dwelling units per acre. The community plan does not
provide a minimum density. Additionally, the community plan provides a density bonus of 43
dwelling units per acre for mixed-use projects. Based on the existing land use designation, 23
dwelling units would be allowed on site and ultimately 34 would be allowed through the mixed-use
density bonus.
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The proposed project would implement several goals and recommendations contained in the Urban
Design, Transportation, Land Use, and Natural & Cultural Resources Elements in the Mid-City
Communities Plan. The project as proposed would implement the goal of reinforcing and enhancing
the historic, pedestrian-oriented character of Adams Avenue with thriving neighborhood serving and
specialty businesses. This recommendation would be implemented through the creation of a 16-foot
wide sidewalk that would include tree wells for street trees along Adams Avenue, as well as
incorporate a plaza at the corner of Marlborough Drive and Adams Avenue and an internal
courtyard. Additionally, bike racks would be provided at street level along Marlborough Drive and
Edgeware Road. Other bicycle storage facilities would be provided within the underground two-
story parking structure to accommodate both patrons and workers of the proposed commercial-retail
and office building.

To further implement the goals of fostering a pedestrian environment, the project would also
involve the removal of an existing gas service station and its associated curb-cuts along Adams
Avenue and Marlborough Drive. The result would create a better and safer pedestrian connection to
other existing commercial and mixed-use developments along the north side of Adams Avenue.
Additionally, parking to proposed project would be taken from the alley north of Adams Avenue.

The proposed project would implement the recommendation in the Land Use Element of the
community plan of encouraging new market-rate housing construction in a variety of types, sizes,
and costs to the meet the needs of all residents in all socio-economic brackets. The project would

. include six penthouse units above commercial-retail and three craftsman-style townhomes at ground
level along Edgeware Road. The proposed project would also meet the goal of providing a fuil

- range of commercial goods and services to the Mid-City population. The proposed project, which is
located in close proximity to State Route 15, would provide additional commercial-retail space
‘within the Kensington-Talmadge community and provide opportunities for more goods and services
to be offered to residents. The addition of office space would also provide an opportunity to create
additional employment within the community as well.

Although the Mid-City Communities Plan does not contain specific policies related to the
incorporation sustainable development measures within new development projects, it does refer to a
vision in the Natural & Cultural Resources Element of the Community Plan of having development
contribute to the environmental quality of the area. The project design incorporates a roof-mounted
photovoltaic¢ system consisting of solar panels sufficient to generate at least 50 percent of the
project’s projected energy consumption for the residential portion, and 30 percent of the project’s
projected energy consumption for the commercial portion of the project. The project also proposes
the installation of approximately 10,000 square feet of Green Roof technology, fire-sprinklers
throughout the development; residential private open space areas totaling approximately 5,000
square feet, and public and private commercial and office open space totaling approximately 6,000
square feet in plazas, courtyards, and terraces. Therefore, proposed development, when considered
as a whole, will be beneficial to the community.
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5. Any proposed deviations pursuant te Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in strict
conformance with the development regulations of the applicable zone.

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site.

As allowed through the approval of a Planned Development Permit, the applicant is requesting a
deviation to the height regulations of the CN-1-3 Zone. The western portion of the site adjacent to -
Marlborough Avenue (0.31-acre) is zoned CU-3-3 and the eastern portion of the site adjacent to
Edgeware Road (0.47-acre) is zoned CN-1-3. The CU-3-3 Zone allows a maximum height of 50
feet, and the project proposes a maximum height of 40 feet, 8 inches for this portion of the project,
which is'well under the allowable height limit. The CN-1-3 Zone allows a maximum height of 30
feet and applicant is requesting a height of 38 feet for this portion of the site.

The applicant is proposing the deviation to the height of the CN-1-3 Zone to comply with
community character and public concerns regarding excessive height in the neighborhood. The
project design proposes to terrace back from the intersection of Adams Avenue and Marlborough
Drive to mitigate the visual impact of a potential 50 feet building height at the corner. The project
proposes a lowered and terraced building in the western portion of the site, with an eight-foot
increase above the zone’s height limit in the eastern portion of the site, thereby balancing the overall
height to match the existing building on the west side of Marlborough Drive, which varies in height
between 35 feet and 49 feet. )

The consistent height avoids inefficient additional stair and elevator access, makes all the residential
units top-floor rather than stacked in the CU-3-3 zone, and provides unfettered and level surface for
green rooftop technology and photo-voltaic collection. Without the deviation, the allowable 50-foot
tower would potentially shadow the remaining rooftop as well as neighboring properties. In
addition to terracing the project at both corners of Adams Avenue with Marlborough Drive and
Edgeware Road, the design has a stepped-back third floor along 80% of the building, which creates
a perception with the fagade that the majority of the building is a two-story structure, Further, the
proposed mixed-use building would utilize various materials and textures to further articulate the
street facade and reduce the scale of the building. The rear of the proposed project would also
incorporate an articulated fagade with windows, varying setbacks, and landscaping to offset the bulk
and scale of the proposed three-story building from neighboring residences to the north. Therefore,
the proposed deviations are appropriate for this location and will result in a more desirable project
than would be achieved if designed in strict conformance with the development regulations of the
applicable zone.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Planned Development Permit No. 360181 is hereby GRANTED by the Planning
Commission to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set
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forth in Planned Development Permit No. 360181, a copy of which is attached hereto and made a
part hereof. '

Daniel Stricker
Development Project Manager
Development Services

Adopted on: November §, 2007
Job Order No. 42-6557

ce: Legislative Recorder, City Planning & Community Investment Department
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PLANNING COMMISSION RESOLUTION NO. PC-
VESTING TENTATIVE MAP NO. 360180
KENSINGTON TERRACE - PROJECT NO. 105244
DRAFT

WHEREAS, TERRACE PARTNERS, L.P. A Limited California Partnership,
Applicant/Subdivider, and PASCO ENGINEERING, INC., Surveyor, submitted an
application with the City of San Diego for a Vesting Tentative Map, No. 360180 for the
demolition of the existing structures and construction of a mixed-use development
consisting of 16,255 square feet of office, 16,550 square feet of retail, and 19,614 square
feet of residential in nine residential units. The project site is located 4142, 4166, and
4178 Adams Avenue and 4708 Edgeware Road in the CU-3-3 and CN-1-3 Zones of the
Central Urbanized Planned District within the Kensington-Talmadge Neighborhood of
the Mid-City Communities Plan Area. The project site is legally described as Lots 9, 10,
11, 12, and 13 in Block 15 of Kensington Park, in the City of San Diego, County of San
Diego, State of California, According to Map Thereof No. 1245 filed in the Office of the
County Recorder of San Diego County, April 8, 1910; and

WHEREAS, the Map proposes the subdivision of a 0.78-acre site into 13 separate
condominium ownerships; nine residential and four commercial; and

- WHEREAS, A Mitigated Negative Declaration, No. 105244, has been prepared and
circulated in accordance with the California Environmental Quality Act; and

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq.
of the Civil Code of the State of California and filed pursuant to the Subdivision Map
Act. The total number of condominium dwelling units is thirteen; nine residential and
four commercial; and

WHEREAS, on November 8, 2007, the Planning Commission of the City of San Diego
considered Vesting Tentative Map No. 360180, and pursuant to Section 125.0440 of the
Municipal Code of the City of San Diego and Subdivision Map Act Section 66428,
received for its consideration written and oral presentations, evidence having been
‘submitted, and heard testimony from all interested parties at the public hearing, and the
Planning Commission having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the Planﬁing Commission of the City of San Diego, that it adopts
the following findings with respect to Vesting Tentative Map No. 360180:

1. The proposed subdivision and its design or improvement are consistent with the
policies, goals, and objectives of the applicable land use plan (Land Development
Code Section 125.0440.a and State Map Action Sections 66473.5, 66474(a), and
66474(b)).

Page 1 of 7
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The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code Section
125.0440.b).

The site is physically suitable for the type and density of development (Land
Development Code Section 125.0440.c and State Map Act Sections 66474(c) and
66474(d)).

- The design of the subdivision or the proposéd improvements are not likely to

cause substantial environmental damage or substantially and avoidable injure fish
or wildlife or their habitat (Land Development Code Section 125.0440.d and State
Map Act Section 66474(e)).

The design of the subdivision or the type of improvements will not be detrimental
to the public health, safety, and welfare (Land Development Code Section

-125.0440.¢e and State Map Act Section 66474(f)).

The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of property
within the proposed subdivision (Land Development Code Section 125.0440.f and

Qo tl F S

State Map Act Section 66474(g)).

The design of the proposed subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities (Land Development Code
Section 125.0440.g and State Map Act Section 66473.1).

The decision maker has considered the effects of the proposed subdivision on the
housing needs of the region and that those needs are balanced against the needs
for public services and the available fiscal and environmental resources (Land
Development Code Section 125.0440.h and State Map Act Section 66412.3).

That said Findings are supported by the minutes, maps, and exhibits, all of which
are herein mcorporated by reference.

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore adopted by the
Planning Commission, Vesting Tentative Map No. 360180 is hereby granted to
TERRACE PARTNERS, L.P., Applicant/Subdivider, subject to the following conditions:

GENERAL

1. This Tentative Map will expire November 8, 2010.

2. Compliance with all of the following conditions shall be assured, to the
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless
otherwise noted.

Project No. 105244 Page 2 of 7

VTM No. 360180
November 8, 2007
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3.

Prior to the issuance of the Final Map taxes must be paid on this property
pursuant to section 66492 of the Subdivision Map Act. A tax certificate, recorded
in the office of the County Recorder, must be provided to satisfy this condition

The Final Map shall conform to the provisions of Planned Development Permit
No. 360181, :

The applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents,
officers, or employees, including, but not limited to, any to any action to attack,
set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify applicant of
any claim, action, or proceeding and, if the City should fail to cooperate fully in
the defense, the applicant shall not thereafter be responsible to defend, indemnify,
and hold harmless the City or its agents, officers, and employees. The City may
elect to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification.
In the event of such election, applicant shall pay all of the costs related thereto,
including without limitation reasonable attornev’s fees and costs. In the event of 2
disagreement between the City and applicant regarding litigation issues, the City
shall have the authority to control the litigation and make litigation related
decisions, including, but not limited to, settiement or other disposition of the
matter. However, the applicant shall not be required to pay or perform any
settiement unless such settlement is approved by applicant.

AFFORDABLE HOUSING

6.

Prior to the issuance of any building permits, the developer shall comply with the
Affordable Housing Requirements of the City’s Inclusionary Affordable Housing
Regulations (Chapter 14, Article 2, Division 13 of the Land Development Code.

ENGINEERING

7.

Prior to building occupancy, the applicant shall dedicate and improve an
additional 2.5 feet of the adjacent alley, satisfactory to the City Engineer.

Whenever street rights-of-way are required to be dedicated, it is the responsibility
of the subdivider to provide the right-of-way free and clear of all encumbrances
and prior easements. The subdivider must secure "subordination agreements" for
minor distribution facilities and/or "joint-use agreements” for major transmission
facilities.

Project No. 105244 Page 3 of 7
VTM No. 360180
November 8, 2007
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10.

The applicant shall reconstruct the existing curb ramp(s) adjacent to the project to
meet current City standards.

Prior to building occupancy, the applicant shall construct City standard curb
ramps on both sides of the adjacent alley at its intersection with Marlborough

" Drive.

11.

12.

13.

14.

15.

16.

17.

18.

Prior to building occupancy, the applicant shall construct a new alley apron,
adjacent to the project site, along Marlborough Drive.

Prior to building occupancy, the applicant shall replace the existing curb, gutter,
and sidewalk with new City standard curb, gutter, and sidewalk, maintaining any
existing sidewalk scoring pattern and preserving any contractor's stamp, adjacent
to the site on Adams Avenue, and Marlborough Drive, satisfactory to the City
Engineer. |

Prior to building occupancy, the applicant shall obtain an Encroachment
Maintenance and Removal Agreement, for private improvements located in the
public right-of-way including above ground balconies, enhanced paving, and

-sidewalk underdrains/curb outlets.

Prior to the building occupancy, the applicant shall enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance.

Prior to the issuance of any construction permit, the applicant shall incorporate
any construction Best Management Practices necessary to comply with Chapter
14, Article 2, Division 1 (Grading Regulations) of the San Diego Municipal Code,
into the construction plans or specifications.

Prior to the issuance of any construction permit the applicant shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with
the guidelines in Appendix E of the City's Storm Water Standards.

Prior to the issuance of any construction permits the applicant shall incorporate
and show the type and location of all post-construction Best Management
Practices (BMP's) on the final construction drawings, in accordance with the -
approved Water Quality Technical Report and any other treatment BMPs
identified by the City Engineer.

This project proposes to export excavated material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this
project does not allow the onsite processing and sale of the export material unless
the underlying zone allows a construction and demolition debris recycling facility
with an approved Neighborhood Use Permit or Conditional Use Permit per LDC
Section 141.0620(i).

Project No. 105244 Page 4 of 7
VTM No. 360180
November 8, 2007
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19. The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

20. The subdivider shall ensure that all existing onsite utilities serving the subdivision
shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.

21, Conformance with the "General Conditions for Tentative Subdivision Maps,"
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980,
is required. Only those exceptions to the General Conditions which are shown on
the tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. RR-297376.

MAPPING

22, "Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source will be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD
83).

23. "California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone
for San Diego County is "Zone 6," and the official datum is the "North American
Datum of 1983."

24. The Final Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express
all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle) and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control stations or
astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
or better. These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map are to be shown as ground distances. A

Project No. 105244 Page 5 of 7
VTM No. 360180
November 8, 2007
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combined factor for conversion of grid-to-ground distances shall be shown on
the map,

SEWER AND WATER

25. The developer shall provide evidence, satisfactory to the Metropolitan
Wastewater Department Director, indicating that each condominium will have its
own sewer lateral or provide CC&R's for the operation and maintenance of onsite
private sewer mains that serve more than one ownership.

26, No permanent structures, substructures, trees or shrubs exceeding three feet in
height at maturity shall be installed within ten feet of any public sewer facilities.

27. The developer shall design and construct all proposed public sewer facilities to
the most current edition of the City of San Diego's Sewer Design Guide.

TRANSPORTATION

28. Prior to the recordation of the first final map, subdivider shall assure by permit
and bond, construction of a traffic signal at the intersection of Adams Avenue and
Kensingion Dnve, satisfactory to the City Engineer.

29. Prior to the recordation of the first final map, subdivider shall assure by permit
and bond, full width improvements along project frontage on Marlborough Drive
including 36 feet of pavement, curb, gutter and sidewalk as shown on exhibit "A,"
satisfactory to the City Engineer.

30. Prior to the recordation of the first final map, subdivider shall assure by permit
and bond, half width improvements along project frontage on Edgeware Road
including 16 feet of pavement, curb, gutter and sidewalk as shown on exhibit "A,"
satisfactory to the City Engineer.

31. Prior to the recordation of the first final map, subdivider shall assure by permit
and bond, restriping of Adams Avenue from I-15 east to Aldine Drive as a 3-lane
facility including a class III bicycle facility, one westbound lane, one eastbound
lane and a two-way left turn center lane as shown in Kensington Terrace traffic
study, satisfactory to the City Engineer.

32. Prior to the recordation of the first final map the subdivider shall assure by permit
and bond, the construction of a raised center median on Adams Avenue between
I-15 northbound ramp and mid-block between Terrace Drive and Kensington
Drive, satisfactory to the City Engineer.

Project No. 105244 | Page 6 of 7
VIM No. 360180
November 8, 2007
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INFORMATION

o The approval of this Vesting Tentative Map by the Planning Commission of the
City of San Diego does not authorize the subdivider to violate any Federal, State,
or City laws, ordinances, regulations, or policies including but not limited to, the
Federal Endangered Species Act of 1973 and any amendments thereto (16 USC
Section 1531 et seq.).

s If the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

o Subsequent applications related to this Vesting Tentative Map will be subject to
fees and charges based on the rate and calculation method in effect at the time of

payment.

» Any pariy on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Vesting Tentative Map, may protest the
imposition within 90 days of the approval of this Vesting Tentative Map by filing
a written protest with the City Clerk pursuant to California Government Code
Section 66020.

s Where in the course of development of private property, public facilities are
damaged or removed the property owner shall at no cost to the City obtain the
required permits for work in the public right-of-way, and repair or replace the
public facility to the satisfaction of the City Engineer. Municipal Code Section
142.0607.

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON NOVEMBER 8, 2007.

By

Daniel Stricker
Development Project Manager
Development Services Department

Job Order No. 42-6557

Project No. 105244 : Page 7 of 7
VTM No. 360180
“November 8, 2007



ATTACHMENT 21

- DRAFT

Kensington-Talmadge Planning Committee
Meeting Minutes
October 10, 2007

g1117

1) The meeting was called to order by Chair Fred Lindahl at 6:30 p.m. Action on

the following Parliamentary ltems was taken:

a) No introductions were made.

b} The Agenda was approved with no modifications :

¢) The minutes from September 12, 2007 were accepted unanimously
(Blase, Davis, Frostrom, Kisner, Sharpe, Utt either not in attendance or
not yet arrived).

d) The Treasurer's Report for September, 2007 was not provided. There is
$67C.11 in the KTPC account, accerding to the September 30, 2007, bank
statement.

2) Non-Agenda Public Comment.

a) Manuel Andrade reported that he is working as a Tobacco Free Mid-City
Project Community Organizer, and is attempting to obtain smcke-free
parks and housing. He will return in three months to report progress.

p) Chuck Kaminsky announced that a Talmadge Block Party/Harvest Fest
will be held on October 13th.

¢) Chuck Kaminsky also announced that the TMAD annual meeting will be
held at Hoover High on Octcber 23rd.

d} Chance Billmeyer announced that the first annual All Community Benefit
Luncheon honoring Community Leaders will be held October 20th, 2007,
from 1 p.m. to 3:30 p.m. at the Kensington Community Church, At this
luncheon, the Tommy Baumann Award for outstanding public service will
be presented. .

3) Communications were received from representatives of our elected officials:

a) Todd Gloria from the office of Congresswoman Susan Davis (office ph.
619.280.5353) reported that Congresswoman Davis has sponsored
legisiation that will extend student loan pay-off dates by 14 months for
service personnel who were called into active service after college. The
Congresswoman's website is:
hittp:/iwww . house gov/susandavis/index.shtml

b) No report was received from Councilwoman Toni Atkin's representative,
April Chesebro {{phone} 618.236.6633, (email)
achesebro@sandieqo.gov).

c) Marlon Pangilinan (ph. 619.235.5283, email mpangilinan@sandiego.gov)
reported that the proposed General Plan update will be presented to the
Planning Commission on November 1st and 8th.

4) Action ltems
a) Kensington Terrace located at 4142, 4166 and 4178 Adams Avenue
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and 4708 Edgeware Road - Project #105244 - Allard Jansen &
Associates - Mr. Jansen and staff provided a power point presentation
on the project. They advised that they met on September 17th with the
Design Review Subcommittee, and have made the following redesigns to
the project as requested by this Subcommittee:

1. The three row homes along Edgeware are now less repetitive.

2. The West elevation, including corner details, is now more
“Spanish Colonial” in design.

Mr. Jansen also reviewed the traffic study prepared for this project. ltis
projected that the ADT {(Average Daily Trips) count will increase by 1413
trips. Five improvements are required by the City to mitigate this increase,
as follows:

1. Widen the north alley from 15' to 20" and add 5' of landscaping
in the project.

2. Provide traffic lights at the intersection of Kensington and
Adams, synchronized with the stop lights at Mariborough and
Adams.

3. Add a raised median on the Adams center line at the I-15 North
on-  ramp, to prevent left turns from the South Terrace parking lot
onto Adams. '

4. Restripe Adams from Aldine (Van Dyke) to the -15 North on-
ramp, adding a two-way, left turn, middle lane.

5. Widen Marlborough from the Alley to Adams,

Concern was expressed by the community about increased traffic, the
possibility of traffic backing up across the bridge, and the need for a

" through lane on Adams at the I-15 North on-ramp. These concerns were
discussed by the presenters.

Based upon this presentation and the follow-on discussmns Tibbitts
moved and Hilemann seconded that:

1. The KTPC recommends approval of a Site Development Permit
and Planned Development Permit to demolish the existing structures;

2. The KTPC recommends approval of a Planned Development
Permit for a commercial establishment exceeding 5,000 square feet as
proposed by this project in the CU-3-3 Zone (Process Three); and that

3. The KTPC recommends approval of a Site Development Permit
for a sustainable building development with deviations from the
development regulations of the underlying zone as proposed by this
project (Process Four.)

For: Billmeyer, Hanford, Hebrank, Hileman, Laman, Lindahl, Moty, Pleifer,
Tibbitts (unanimous.)

Against; None,

Abstain: None.
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b)

Absent: Blase, Davis, Frostrom, Kisner, Sharpe, Utt.
The motion passed. '

Kensington-Talmadge DRAFT By-Laws approval. David Moty - Ken-
Tal By-Laws Committee Member- There was considerable discussion
regarding the Draft By-Laws dated 8/12/07, which is the title given the
Draft By-Laws that were recommended by the By-Laws Subcommittee
and discussed/modified during the September 12th KTPC meeting. The
issues agreed upon are stated in the minutes of the KTPC 9/12/07
meeting. These Draft By-Laws dated 9/12/07 were posted on the KTPC
website (www.411kensington.org) following the September 12th KTPC
meeting. It was noted by David Moty that the provision regarding term
limits contained in these Draft By-Laws dated 9/12/07 are not consistent
with Councit Policy 600-24.

Two motions were made by Moty and seconded by Laman to add two
friendly amendments, as foflows:

Motion number 1. That cross references be inserted in Aricles V and VIIi
that reference Article [X, in order to create consistency in cross
referencing to make the procedures challenging elections more clear.
For: Billmeyer, Hanford, Hileman, Laman, Lindaht, Moty, Pfeifer, Tibbitts.
Against. Hebrank,

Abstain: None.

Absent: Blase, Davis, Frosirom, Kisner, Sharpe, Utt.

The motion-passed by a vote of eight to one.

Motion number 2. That attendance requirements to be a voting member
of three meetings/year (exclusive of the election meeting) allow both
Board and Subcommittee meetings to qualify as meetings that would
meet these requirements.

For: Hileman, Laman, Pfeifer.

Against: Hanford, Hebrank, Lmdah! Moty, Tibbitts.

Abstain: Billmeyer.

Absent: Blase, Davis, Frostrom, Kisner, Sharpe, Utt.

The motion failed.

A motion was then made by Tom Hebrank and secended by John
Hileman that the Draft By-Laws dated 9/12/07 be approved with the
addition of only the cross-referencing amendment noted above.

for. Billmeyer, Hanford, Hebrank, Hileman, Laman, Lindahl, Tibbitts.
Against. Moty, Pfeifer.

Abstain: None.

Absent. Blase, Davis, Frostrom, Kisner, Sharpe, Utt.

The motion failed. Current by-laws state that a motion requires a majority
of the board membership (i.e., 8 votes) to pass.
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After further discussion, another motion was made by Pfeifer and
seconded by Moty that the attendance requirement to be a voting member
‘of three meetings/year (exclusive of the election meeting) apply for the
member {o voie in the member's first election only, and that attendance at
only one meetinglyear {exclusive of the eleclion meeting) would suffice for
the member to vote in all subsequent elections.

For; Hebrank, Lindahl, Moty, Pfeifer.

Against: Billmeyer, Hanford, Hileman, Laman, Tibbitts.

Abstain: None.

Absent. Blase, Davis, Frostrom, Kisner, Sharpe, Utt.

The motion failed.

After further discussion, a motion was made by Tibbitts and seconded by
Moty to  approve the Draft By-Laws dated 8/12/07, the cross-referencing
amendment noted above, and an attendance requirement to be a voting

member of only cne meeting/year (exclusive of the election meeting).
For: Billmeyer, Hanford, Hebhrank, Hileman, Laman, Lindahi, Moty,
Pfeifer, Tibbitts (unanimous.)

Against. None.

Abstain: None.

Absent: Blase, Davis, Frostrom; Kisner, Sharpe; Utt.
The motion passed.

In accordance with the provisions of the current KTPC By-Laws, this final
motion  noted in the preceding paragraph was then presented to all General
Members in attendance for a vote of approval. The results were as follows:

Far: Berge, Billmeyer, Hanford, Hebrank, Hileman, Laman, Lindahl, Moty,

Pfeifer, Tibbitts (unanimous.) .

Against: None.

Abstain: None.

The motion passed.

5) Information ltems. There were none to report.

B) Chair's report. There was none.

7) The following Subcommittee Chairs gave reports:
a) Project Review. (R Utt) No report.

b) Transportation and Safety. No report.

) Public Facilities. (D Laman) Mary Faye School looks beautiful.
)

)

a O

By-laws, Membership and Communications (Davnd Moty). See item 4b.
Liaison Committees.
1) TMAD (Lindahi). No report.

Community Planners Commitiee (Hebrank) meets the fourth (4th)

0
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Tuesday of each month 6:30pm at 8192 Topaz Way San Diego
92123.
ify City Hts Redevelopment PAC (Lindahl). No report.

f} Utilities Undergrounding Project - Talmadge Project 3FF - Public
information officer for the undergrounding is Carol Drummond her number
is 619/633-3872 email cdrummond@sandiego.gov and project web site is
hitp /iwww sandiego.gov/undergrounding/index.shtml. No mere public
meetings, all handled thru email. Job 705 - this sewer and water project
should begin in mid 2007 and end in spring 2008.

8) The agenda for the next meeting (Oct 10, 2007) may include the following:

a) (Action) Proposed Kensington Sign Replacement.

b) (Information) Duncan Hughes (City Traffic Dept) regarding North and
South Terrace Bollards; proposed removal of Adams Ave. red lines; and
possible problems with speed limit transition from 25 mph on Aldine to 55
mph on Fairmount.

9) The Chair adjourned the meeting at 9:30 p.m.

10)  Members in Attendance - Billmeyer, Hanford, Hebrank, Hileman, Laman,
Lindahi, Moty, Pfeifer. Tibbitts.
Members absent: Blase, Davis, Frostrom, Kisner, Sharpe, Utt.
Attendance was 30 during the Kensington Terrace presentation and 10
during the By-Laws discussions.
There were $18.02 in donations

Jonathan Tibbitts, Acting

Secretary
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City of San Diego
Development Services
1222 First Ave., MS-302
San Diego, CA 92101
(619) 446-5000

'~ Ownership Disclosure
Statement

Tre Crry or Ban Baso

Anproval Type: Check appropriate box for type of approval (s) requested:  Neighbaorhaod Use Permit (™ Coastal Deveiopment Permit

.Neighborhoog Development Permit  Site Development Permit lanned Development Permit I conditionat Use Permit
“[ variance entative Map | Vesting Tentative Map [~ Map Walver | Land Use Plan Amendment = {™ Other

Project Title Project No. For Cfty Use Only
Kensington Terrace

Project Address: l og ’2‘%
4472 - 4168 - 4166 -ATO - 4172 - 4118 Adawms Aw, .0, Ca
4108 - 47117 Bdgawere Bozd, SO, C=.

Part | - To be completed when property is held by Individual{s} —|

By signing the Qwnership Disclosure Statement, the owner(s) acknowledge that an application for a permit, map or other matter, as identified

above, will be filed with the City of San Diego on the subject property. with the intent to record an encurmbrance against the property, Please fist ~
below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all
individuals who own the property). A signature is required of at least one of the pr owners. Attach additional pages if needed, A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and
Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process.

[ Ne

Additional pages attached [ Yes

Name ot Individual (type or print): Name of [naivigual {lype or pFnt):
P

[ Owner | TenantlLessee | Redevelopment Agency [~ Owner | TenantlLessee | Redevelopment Agency
Street Address: Street Address:
n/fe n/a
City/State/Zip: City/State/Zip:
Phone No: Fax No: Phone No: Fax No:
Signature ! i Date: Signature : . Date:

Name of Individual (type or print):

Name of Individual {type or print);

[T Owner [ Tenantlessee | Redevelopment Agency [ Owner { TenantLessee | Redevelopment Agency
Street Address: Street Address:
n /2 Ly! /2
City/State/Zip: City/State/Zip:
Phone No: Fax No: Phone No: Fax No:
Signature ; Date: Signature : Date:

Printed on recycled paper. Visit our web site at www sandiegp.gov/development-services
Upon request, this information is available in altemative formats for persons with disabilities.

DS-318 (5-05)
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Project Title: : | Project No. (For City Use Only)
Kensington Terrace

IPart Il - To be completed when property is held by a corporation or partnership —I

Legal Status {please check):

F Corporation f—— Limited Liability -or- M General) What State? Corporate Identification No.

[XPartnership

By signing the Ownership Disclosure Statement, the owner(s} acknowledge that an application for a permit, map or other matter,

- as identified above, will be filed with the City of San Diego on the subject property with the inient to record an encummbrance against

-the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or
otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers; and all partners
in a partnership who own the property). A signature is reguired of ast one of the corporate officers or partners who own the
property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the ‘application is being processed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process.  Additional pages attached [~ Yes | No

Corporateleannership Name (type or print}: Corporate/Partnership Name (type or prini):
Terrace Partners, LP . Terrace Partners, LP

[X Owner [~ TenantLessees [} Owner [T Tenant/Lessee

Street Address: . Street Address:

444 South Cedros #190 )

City/State/Zip: City/State/Zip:

Solana Beach, CA 92075

Phone No: Fax No Phone No: Fax No:
{858) 793-9091 . ' (858) 793-9162

nName of Corporajg/Ciitcer/Fariner {iype or prini): | Name of Corporate Officer/Partner {type or print):

Patronelia C ation, Allard Jansen / GorVan LLC, Rick Vann
Title {type - : Title {type or pri
T General P
Signaturgl,/ /. Date: Signature :
4’/@/3?

orate/Pdrinership Name (type or print): Corporate/Partnershlp Name (type or prmt)
erracgAartners, LP Terrace Partners, LP
’Mner [™ TenantLessee [X Owner I Tenant/Lessee
Street Address: ~ Street Address:
City/State/Zip: . City/State/Zip:
Phone No: Fax No: Phone No: . Fax No:
Name of Corporate Officer/Partner (type or print): Néme of Corporate Officer/Partner (type or print):
Patronella Corporation, Hannah Devine GorVan LLC, Salomdn Gorshtein
Title (type or print); Title {type or print):
General Partner . General Partner
Tandture : : . Date: Signature : A 2 Date: / /
& o7 ] &/5 o7
Corporate/Partnership Name (type or print). Corporate/Partnershl Name (type or print):
[ Cwner [~ Tenant/Lessee o [~ Owner [ Tenant/Lessee
Street Address: Street Address:
City/State/Zip: City/State/Zip:
Phone No: Fax No: Phone No: Fax No:
Name of Corporate Officer/Pariner {iype or prini): Name of Corporate Officer/Partner (type or print):
Title {type or print): Title {type or print}:

Signature - Date: Signature : Date:
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Project Chronology
Kensington Terrace — Project No. 105244
City Applicant
Date Action Description Review Response
Time
. . Project Deemed Complete After
11/.21/06 First Submittal Mandatory Initial Review
Initial Review . 16 Business
2/15/06
! Assessment Letter Issued to Applicant Days
6/12/07 | Second Submittal Submitted by Applicant 121 g;;;ness
Second Review . 13 Business
| 6/29/07 Assessment Letter Issued to Applicant Days
8/10/07 Third Submittal Submitted by Applicant 29 %“Siness
ays
8/23/07 Third Review 9 Business
Days
Applicant Works to 32 Business
10/5/07 Resolve All Issues Days
Applicant Supplies 2 Business
10/11/07 Required Documents Day
10/11/07 Staff Completes Hearing 0 Business
_ Documents Days
11/8/07 * P,lam.n'ng Commission First Available Hearing
Hearing
38
Total Staff Time Business
Days
. . 184 Business
Total Applicant Time Days

Total Project Running Time

From Deemed Complete to PC
Hearing

11 Months, 17 Days

* After final environmental document and first available Planning Commission Date
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PLANNING COMMISSION
RESOLUTION NO. 4333-PC-3
PLANNED DEVELOPMENT PERMIT NO. 360181
KENSINGTON TERRACE ~-PROJECT NO. 105244

WHEREAS, TERRACE PARTNERS, L.P., Owner/Permittee, filed an application with the City of
San Diego for a permit to demolish the existing structures and construct a mixed-use development
consisting of 16,255 square feet of office, 16,550 square feet of retail, and 19,614 square feet of
residential in nine residential units (as described in and by reference to the approved Exhibits "A"
and corresponding conditions of approval for the associaied Planned Development Permit No.
360181), on portions of a 0.78-acre site;

WHEREAS, the project site is located at 4142, 4166, and 4178 Adams Avenue and 4708 Edgeware
Road in the CN-1-3 and CU-3-3 Zones of the Central Urbanized Planned District within the
Kensington-Talmadge Neighborhood of the Mid-City Communities Plan Area;

WHEREAS, the project site is legally described as Lots 9, 10, 11, 12, and 13 in Block 15 of
Kensington Park, in the City of San Diego, County of San Diego, State of California, According to
Map Thereof No. 1245 filed in the Office of the County Recorder of San Diego County, April 8,

1010,
17145

| WHEREAS, on November 15, 2007, the Planning Commission of the City of San Diego considered
Planned Development Permit No. 360181 pursuant to the Land Development Code of the City of
San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego that the Planning
Commission adopts the following written Findings, dated November 15, 2007.

Planned Development Permit - Section 126.0604

1. The proposed development will not adversely affect the applicable land use plan.

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site. '

The project site is located in the Kensington-Talmadge community of the Mid-City Communities
Planning Area. The Mid-City Communities Plan designates the proposed site for Commercial and
Mixed-Use at a maximum density of 29 dwelling units per acre. The community plan does not
provide a minimum density. Additionally, the community plan provides a density bonus of 43
dwelling units per acre for mixed-use projects. Based on the existing land use designation, 23
dwelling units would be allowed on site and ultimately 34 would be allowed through the mixed-use
density bonus. '

The proposed project would implement several goals and recommendations contained in the Urban
Design, Transportation, Land Use, and Natural & Cultural Resources Elements in the Mid-City

1
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Communities Plan. The project as proposed would implement the goal of reinforcing and enhancing
the historic, pedestrian-oriented character of Adams Avenue with thriving neighborhood serving and
specialty businesses. This recommendation would be implemented through the creation of a 16-foot
wide sidewalk that would include tree wells for street trees along Adams Avenue, as well as
incorporate a plaza at the corner of Marlborough Drive and Adams Avenue and an internal
courtyard. Additionally, bike racks would be provided at street level along Marlborough Drive and
Edgeware Road. Other bicycle storage facilities would be provided within the underground 2-story

- parking structure to accommodate both patrons and workers of the proposed commercial-retail and
office building.

To further implement the goals of fostering a pedestrian environment, the project would also -
involve the removal of an existing gas service station and its associated curb-cuts along Adams
Avenue and Marlborough Drive. The result would create a better and safer pedestrian connection to
other existing commercial and mixed-use developments along the north side of Adams Avenue.
Additionally, parking to proposed project would be taken from the alley north of Adams Avenue.

The proposed project would implement the recommendation in the Land Use Element of the
community plan of encouraging new market-rate housing construction in a variety of types, sizes,
and costs to the meet the needs of all residents in all socio-economic brackets. The project would
include six penthouse units above commercial-retail and three craftsman-style townhomes at ground
level along Edgeware Road. The proposed project would also meet the goal of providing a full
range of commercial goods and services to the Mid-City population. The proposed project, which is
located in close proximity to State Route 15, would provide additional commercial-retail space
‘within the Kensington-Talmadge community and provide opportunities for more goods and services
to be offered to residents. The addition of office space would also provide an opportunity to create
additional employment within the community.

Although the Mid-City Communities Plan does not contain specific policies related to the
incorporation sustainable development measures within new development projects, it does refer to a
vision in the Natural & Cultural Resources Element of the Community Plan of having development
contribute to the environmental quality of the area. The project would meet this vision by
incorporating a “green roof” feature that would reduce surface run-off. This “green roof” feature
would be planted with drought tolerant grasses and herbaceous and succulent plant species.
Additionally, the proposed project would self-generate at least 50 percent of the project’s projected
energy consumption for the residential portion of the project and 30 percent of the project’s
projected energy consumption for the commercial portion of the project through the incorporation of
photovoltaic panels. ‘ :

The project proposes to seek a deviation to exceed the height limit of the eastern portion of the
project by 8 feet where the maximum height limit is 30 feet. Although the community plan does not
regulate building heights it does encourage lower scale, two to three-story mixed-use developments
with residential units above retail along Adams Avenue. The project would implement this
recommendation and maintain the existing character along Adams Avenue by constructing a three-
story, mixed-use structure that would contain six units above commercial-retail and office space.

Additionally, in order to meet the recommendation of ensuring that new development reflects
neighborhood character in such characteristics such as height, setbacks, massing, landscaping,

2
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roofs, windows, front porches, street fagcade and other architectural details, the proposed project
would incorporate setbacks at the third story and landscaping, as well as trellises and arched features
similar to adjacent commercial buildings. The three townhomes proposed along Edgeware Road
would include a Craftsman architectural style that would be compatible with similar residences
along the street. Further, the proposed mixed-use building would utilize various materials and
textures to further articulate the street facade and reduce the scale of the building. The rear of the
proposed project would also incorporate an articulated fagade with windows, varying setbacks, and
landscaping to offset the bulk and scale of the proposed three-story building from neighbdring
residences to the north.

Based on the proposed features that would be utilized throughout the proposed project, the proposed
deviation would not have an adverse impact on the goals and recommendations of the community
plan. As proposed, the project implements many of the overall goals and recommendations of the
Urban Design, Land Use, Transportation, Transportation, and Natural & Cultural Resources of the
Mid-City Communities Plan; and therefore, the proposed development will not adversely affect the
applicable land use plan.

2.  The proposed development will not be detrimental to the public health, safety, and
welfare.

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site.

The proposed development includes minor improvements within the public right-of-way within the
Mid-City community. The proposed development would construct necessary sewer and water
facilities to serve the occupants of the development; would incorporate construction Best
Management Practices necessary to comply with Chapter 14, Article 2, Division 1 of the San Diego
Municipal Code; would prepare and implement a Water Pollution Control Plan in accordance with
the guidelines in Appendix E of the City's Storm Water Standards; would enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance; and would comply with all requirements
of State Water Resources Control Board (SWRCB) Order No. 99-08 DWQ and the Municipal
Storm Water Permit, Order No. 2001-01(NPDES General Permit No. CAS000002 and
CAS0108758) Waste Discharge Requlremcnts for Discharges of Storm Water Runoff Associated
With Construction Activity.

Mitigated Negative Declaration No. 105244 has been prepared for the project in accordance with
State of California Environmental Quality Act (CEQA) Guidelines. A Mitigation, Monitoring and
Reporting Program has been prepared and will be implemented which will reduce, to a level of
insignificance, any potential impacts identified in the environmental review process.

Prior to issuance of any demolition or construction permit, the permit has been conditioned to
require that the Owner/Permittee provide the Development Services Department (DSD) with a copy
of the Work Plan and Health Risk Assessment for the removal of the underground storage tanks
existing onsite and site remediation provided to the County of San Diego Department of
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Environmental Health (DEH) in conjunction with the County's review through the Voluntary
Assistance Program and/or Underground Storage Tank Removal Program or permit requirements.

Prior to the foundation inspection for each project phase, the permit has been conditioned to require
the Owner/Permittee to submit a copy of a Letter of Concurrence/Approval from the County of San
Diego DEH to DSD confirming that the mitigation measures and site remediation recommended in
the Work Plan and Health Risk Assessment have been implemented and that construction of the
development can proceed. If further remedial action is required during construction activities based
on site assessment activities performed under the direction of the County DEH or administrating
agency, specific measures shall be incorporated in the remedial action work plan to ensure human
health and public safety issues are adequately addressed.

Prior to final building inspection approval or Issuance of Occupancy, the permit has been
conditioned to require the Owner/Permittee to submit a Letter of No Further Action or a similar
Letter of Approval from the County of San Diego DEH to DSD documenting the environmental
assessment and mitigation activities implemented under the Work Plan and Health Risk Assessment
has been completed. ‘ '

All structures constructed will be reviewed prior to construction by professional staff for compliance
with all relevant and applicable building, electrical, plumbing, mechanical and fire codes to assure
the structures would meet or exceed the current regulations. The project includes various conditions
and referenced exhibits of approval relevant to achieving project compliance with the applicable
regulations of the San Diego Municipal Code in effect for this project. Such conditions have been
determined to be necessary to avoid adverse impacts upon health, safety and general welfare of
persons residing or working in the surrounding area. Further, the construction will be monitored and
inspected in the field by certified inspectors. As a result of this process the proposed development
will not be detrimental to the public health, safety, and welfare.

3. The proposed development will comply with the regulations of the Land Development
Code.

The Kensington Terrace project would consist of the demolition of theé existing structures and
construction of a three-story mixed-use development consisting of 16,235 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site. ‘

As allowed through the approval of a Planned Development Permit, the applicant is requesting a
deviation to the height regulations of the CN-1-3 Zone. The western portion of the site adjacent to
Marlborough Avenue (0.31-acre) is zoned CU-3-3 and the eastern portion of the site adjacent to
Edgeware Road (0.47-acre) is zoned CN-1-3. The CU-3-3 Zone allows a maximum height of 50
feet, and the project proposes a maximum height of 40 feet, 8 inches for this portion of the project,
which is well under the allowable height limit. The CN-1-3 Zone allows a maximum height of 30
feet and applicant is requesting a height of 38 feet for this portion of the site.

The applicant is proposing the deviation to the height of the CN-1-3 Zone to complyrwith
community character and public concerns regarding excessive height in the neighborhood. The
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project design proposes to terrace back from the intersection of Adams Avenue and Marlborough
Drive to mitigate the visual impact of a potential 50 feet building height at the corner. The project
proposes a lowered and terraced building in the western portion of the site, with an eight-foot
increase above the zone’s height limit in the eastern portion of the site, thereby balancing the overall
height to match the existing building on the west side of Marlborough Drive, which varies in height
between 35 feet and 49 feet.

The consistent height avoids inefficient additional stair and elevator access, makes all the residential
units top-floor rather than stacked in the CU-3-3 zone, and provides unfettered and level surface for
green rooftop technology and photo-voltaic collection. Without the deviation, the allowable 50-foot
tower would potentially shadow the remaining rooftop as well as neighboring properties. In
addition to terracing the project at both comers of Adams Avenue with Marlborough Drive and
Edgeware Road, the design has a stepped-back third floor along 80% of the building, which creates
a perception with the facade that the majority of the building is a two-story structure. Further, the
proposed mixed-use building would utilize various materials and textures to further articulate the
street facade and reduce the scale of the building. The rear of the proposed project would also
incorporate an articulated facade with windows, varying setbacks, and landscaping to offset the bulk
and scale of the proposed three-story building from neighboring residences to the north.

Other than the proposed deviation described and as allowed through approval of a Planned
Development Permit, the proposed development would comply with the applicable regulations of
the San Diego Municipal Code and be consistent with the recommended land-use, design
guidelines, and development standards if effect for this site.

Based upon substantial evidence documented for the proposal, which includes the Mitigated
Negative Declaration No. 105244 prepared for the project, staff has determined the height deviation
would pose no adverse impacts upon the health and safety of the public or detriments to the physical
environment. Therefore, proposed development will comply with the regulations of the Land
Development Code.

4. The proposed development, when considered as a whole, will be beneficial to the
community. ' :

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site.

The project site is located in the Kensington-Talmadge community of the Mid-City Communities

Planning Area. The Mid-City Communities Plan designates the proposed site for Commercial and

Mixed-Use at a maximum density of 29 dwelling units per acre. The community plan does not

provide a minimum density. Additionally, the community plan provides a density bonus of 43

dwelling units per acre for mixed-use projects. Based on the existing land use designation, 23

. dwelling units would be allowed on site and ultimately 34 would be allowed through the mixed-use
density bonus. ’
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The proposed project would implement several goals and recommendations contained in the Urban
Design, Transportation, Land Use, and Natural & Cultural Resources Elements in the Mid-City

- Communities Plan. The project as proposed would implement the goal of reinforcing and enhancing
the historic, pedestrian-oriented character of Adams Avenue with thriving neighborhood serving and
specialty businesses. This recommendation would be implemented through the creation of a 16-foot
wide sidewalk that would include tree wells for street trees along Adams Avenue, as well as
incorporate a plaza at the corner of Marlborough Drive and Adams Avenue and an internal
courtyard. Additionally, bike racks would be provided at street level along Marlborough Drive and
Edgeware Road. Other bicycle storage facilities would be provided within the underground two-
story parking structure to accommodate both patrons and workers of the proposed commercial-retail
and office building. :

To further implement the goals of fostering a pedestrian environment, the project would also
involve the removal of an existing gas service station and its associated curb-cuts along Adams
Avenue and Marlborough Drive. The result would create a better and safer pedestrian connection to
other existing commercial and mixed-use developments along the north side of Adams Avenue.
Additionally, parking to proposed project would be taken from the alley north of Adams Avenue.

The proposed project would implement the recommendation in the Land Use Element of the
community plan of encouraging new market-rate housing construction in a variety of types, sizes,
and costs to the meet the needs of all residents in all socio-economic brackets. The project would
include six penthouse units above commercial-retail and three craftsman-style townhomes at ground
level along Edgeware Road. The proposed project would also meet the goal of providing a full
range of commercial goods and services to the Mid-City population. The proposed project, which is
located in close proximity to State Route 15, would provide additional commercial-retail space
within the Kensington-Talmadge community and provide opportunities for more goods and services
to be offered to residents. The addition of office space would also provide an opportunity to create
additional employment within the community as well.

Although the Mid-City Communities Plan does not contain specific policies related to the
incorporation sustainable development measures within new development projects, it does refer to a
vision in the Natural & Cultural Resources Element of the Community Plan of having development
contribute to the environmental quality of the area. The project design incorporates a roof-mounted
photovoltaic system consisting of solar panels sufficient to generate at least 50 percent of the
project’s projected energy consumption for the residential portion, and 30 percent of the project’s
projected energy consumption for the commerctal portion of the project. The project also proposes
the installation of approximately 10,000 square feet of Green Roof technology, fire-sprinklers
throughout the development; residential private open space areas totaling approximately 5,000
square feet, and public and private commercial and office open space totaling approximately 6,000
square feet in plazas, courtyards, and terraces. Therefore, proposed development, when considered
as a whole, will be beneficial to the community.
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5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in strict
conformance with the development regulations of the applicable zone.

The Kensington Terrace project would consist of the demolition of the existing structures and
construction of a three-story mixed-use development consisting of 16,255 square feet of office,
16,550 square feet of retail, and 19,614 square feet of residential (six, three-bedroom, three-bath
Penthouse units and three, three-bedroom, three-bath Townhome units, totaling 9 for sale units) on a
0.78-acre site.

‘As allowed through the approval of a Planned Development Permit, the applicant is requesting a
deviation to the height regulations of the CN-1-3 Zone. The western portion of the site adjacent to
Marlborough Avenue (0.31-acre) is zoned CU-3-3 and the eastern portion of the site adjacent to
Edgeware Road (0.47-acre) is zoned CN-1-3. The CU-3-3 Zone allows a maximum height of 50
feet, and the project proposes a maximum height of 40 feet, 8 inches for this portion of the project,
which is well under the allowable height limit. The CN-1-3 Zone allows a maximum height of 30
feet and applicant is requesting a height of 38 feet for this portion of the site.

The applicant is proposing the deviation to the height of the CN-1-3 Zone to comply with
community character and public concerns regarding excessive height in the neighborhood. The
project design proposes to terrace back from the intersection of Adams Avenue and Marlborough
Drive to mitigate the visual impact of a potential 50 feet building height at the corner. The project
proposes a lowered and terraced building in the western portion of the site, with an eight-foot
increase above the zone’s height limit in the eastern portion of the site, thereby balancing the overall
height to match the existing building on the west side of Marlborough Drive, which varies in height
between 35 feet and 49 feet.

The consistent height avoids inefficient additional stair and elevator access, makes all the residential
units top-floor rather than stacked in the CU-3-3 zone, and provides unfettered and level surface for
green rooftop technology and photo-voltaic collection. Without the deviation, the allowable 50-foot
tower would potentially shadow the remaining rooftop as well as neighboring properties. In
addition to terracing the project at both corners of Adams Avenue with Marlborough Drive and
Edgeware Road, the design has a stepped-back third floor along 80% of the building, which creates
a perception with the facade that the majority of the building is a two-story structure. Further, the
proposed mixed-use building would utilize various materials and textures to further articulate the
street facade and reduce the scale of the building. The rear of the proposed project would also
incorporate an articulated facade with windows, varying setbacks, and landscaping to offset the bulk
and scale of the proposed three-story building from neighboring residences to the north. Therefore,
the proposed deviations are appropriate for this location and will result in a more desirable project
than would be achieved if designed in strict conformance with the development regulations of the
applicable zone.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Planned Development Permit No. 360181 is hereby GRANTED by the Planning
Commission to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set
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forth in Planned Development Permit No. 360181, a copy of which is attached hereto and made a
part hereof.

Daniel Stricker
Development Project Manager
Development Services

Adopted on: November 15, 2007
Job Order No. 42-6557

cc: Legislative Recorder, City Planning & Community Investment Department
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The appeal filed by the appellant raises several issues. These have been separated for ease of
discussion. Each issue is listed in bold, followed by the staff response.

1. The decision of the Planning Commission to certify the MND was in error based on
the inadequacy of the Initial Study, the inability of the evidence to support the analyst’s
conclusions and the inadequacy of the proposed mitigation.

As the decision-maker for a Process 4 hearing, the City of San Diego Planning Commission has
the discretion to certify the Mitigated Negative Declaration (MND) based on the information
_disclosed in the environmental document and testimony taken at the hearing. The Initial Study
has been adequately prepared in accordance with the California Environmental Quality Act
(CEQA). Staff analysis and conclusions of environmental issues were based on site specific
technical reports (substantial evidence) which included a traffic impact analysis, historical
assessment report, acoustical site assessment, preliminary hydrology study, Water Quality
Technical Report, and a shade study, that were prepared by.consultants with professional/trade
-licenses and certifications.

State CEQA, Statue 21082.2(2) states: “The existence of public controversy over the
environmental effects of a project shall not require preparation of an environmental impact report
if there is no substantial evidence in light of the whole record before the lead agency that the
project may have a significant effect on the environment. ... Argument, speculation,
unsubstantiated opinion or narrative, evidence which is clearly inaccurate or erroneous, or
evidence of social or economic impacts which do not contribute to, or are not caused by, physical
impacts on the environment, is not substantial evidence. Substantial evidence shall include facts,
reasonable assumptions predicated upon facts, and expert opinion supported by facts.”

The specific technical reports (traffic impact analysis, acoustical site assessment, preliminary
hydrology study, etc.} prepared by professionals were reviewed by staff for each specific
discipline based on local, state, and federal regulations and guidelines. The conclusions, as
disclosed in the MND, include appropriate measures to mitigate potential impacts to
Paleontological Resources, Human Health/Public Safety, and Transportation/Circulation and are
abased on the substantial evidence in light of the whole record.

2. The Commission further erred in approving the Planned Development Permit
because the requested height variance contributes to the overall bulk and scale of the
project which is incompatible with the surrounding development and inappropriate for this
location.

The fifth finding required to be supported to approve a Planned Development Permit (PDP) as
required by the Land Development Code §126.0604 states,” Any proposed deviations pursuant to
Section 126.0602(b) (1) are appropriate for this location and will result in a more desirable
project than would be achieved if designed in strict conformance with the development

1
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regulations of the applicable zone.” The finding to approve a deviation addresses the
appropriateness of the location and desirability of granting the deviation in the context of the
whole project. The purpose of the PDP Regulations is to establish a review process for

- development that allows an applicant to request greater flexibility from the strict application of
the regulations. The intent of the PDP Regulations is to encourage imaginative and innovative
planning, to assure that the development achieves the purpose and intent of the applicable land
use plan, and that the development would be preferable to what would be achieved by strict
conformance with the regulations.

The project site is composed of two properties each being regulated by different zoning
development regulations. Each property could be developed by right though ministerial building
permits if the proposal were compliant with the relevant zoning regulation. Under theses
conditions there would be no CEQA analysis, no comrnunity participation and no mitigation of
potential impacts. While a project approved under these circumstances would comply with the
zoning development regulations, the design may not achieve the negotiated benefits reached
through public participation.

On July 11, 2007, the applicant presented the eight-foot height deviation request to the
Kensington-Talmadge Planning Committee, who voted 15-0-0 to recommend approval of the
requested deviation.

Under the current zoning regulations, the eastern portion of the project site could develop to a
maximum height of thirty feet. While this would be eight feet lower than the proposed project
height, the western portion of the project site could build to a maximum height of fifty feet, or
nine-feet four-inches higher than the proposed project. The proposed design, which reduces the
potential height of the building on the western portion of the project site by over nine feet, could
occur over the entire western portion of the site. The proposed increase in height by eight feet on
the eastern parcel would occur only at limited and specific locations, as shown on the project
elevations. '

Through the discretionary review process, staff has confirmed that additional neighborhood
impacts would result if these two portions of the project site were to develop by right in accord
with applicable zoning regulations. Primarily, the shadows cast by a potentially taller building
would increase the limits of shade cast onto properties to the north resulting in longer hours in
shadow for those properties. The other potential impacts which may occur should the sites be
developed by right would not be addressed through conditions of approval or by a Mitigation
Monitoring and Reporting Program, as no discretionary permit nor environmental document
would be required.

The compromise of height proposed by the applicant reduces the shadow impacts to other
properties, results in a better balance of architecture over both properties, includes the public in
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the process, and requires mitigation for Iﬁotential impacts. Even if the potential impacts do not
fully materialize the applicant will be responsible for complying with all required mitigation.

The Mid-City Community Plan designates commercial and mixed-use for a half block north and
south of Adams Avenue from State Route Highway 15 to 43rd Street. From 42nd Street to just
past Biona Drive the land use designation narrows to be only a half-block north of Adams
Avenue. The zoning adopted for this block of properties are the CU-3-3 Zone and the CN-1-2
Zone. When examining the appropriateness of the proposed project at this location staff
considered the existing zoning on the subject property, the Mid-City Community Plan and other
policies adopted by the City Council to guide development of the City into the future. The
properties along this commercial corridor could all be developed by right to 50 feet in height in
the CU-3-3 Zone and to 30 feet in the CN-1-3 Zone, containing businesses with commercial and
mixed uses. City staff has used these implementing ordinances and adopted City Council land
use plans and other policies in preparing their recommendation.

The proposed project site is zoned for commercial and is not an isolated property surrounded by
single family residential development. The site is one of thirty-four properties designated in the
community plan and zoned for commercial development. In the context of adopted regulations
and land use policy, the proposed project is appropriate for this location. The combined benefits
of required mitigation for potential impacts, community participation on the design development
process, and the dispersal of the building height across the entire site resulting in a lower average
building height, result in a project more desirable than that resulting from a strict application of
the zoning regulations. The height on the western portion of the property is reduced by nine-feet
four-inches from the maximum allowable height. The deviation to allow the additional eight feet
in height on the eastern portion of the site would only penetrate the height limit in limited and
specific locations. The proposed deviation results in a more desirable project and is appropriate
at this location, in that the design is consistent with the policies in the adopted commumty plan
and regulations of the zoning ordinance in effect at thlS site.

3. The proposed development will cause significant impacts which are detrimental to
the health, safety and welfare of the community, and would not be in conformance with the
Mid-City Communities Plan.

All of the proposed project’s potentially significant impacts would be mitigated to a level of
insignificance through the design and development of the project, conditions of approval and
requirements of the Mitigation Monitoring and Reporting Program. The proposed project '
conforms to the policies of the Mid-City Community Plan. The project would implement several
goals and recommendations contained in the Urban Design, Transportation, Land Use, and
Natural and Cultural Resources Elements of the Mid-City Community Plan. Additional
information is presented in Finding No. 1 of the Planned Development Permit resolution
approved by the Planning Commission and included as Attachment 18 to the Planning
Commission Report.
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4. Specifically; the City’s adoption of the Final MND improperly relied on a traffic
study that contained numerous factual errors and that did not study affected residential
streets and alleys.

A Traffic Impact Analysis was prepared by LOS Engineering, Inc. dated June 12, 2007 and
reviewed by the Development Services Department’s Environmental Analysis Section and
Transportation Development Review staff. The traffic report analyzed five scenarios: Existing,
Near-term without Project Conditions, Near-term with Project Conditions, Horizon Year (2030)
without Project Conditions, and Horizon Year (2030) with Project Conditions. The study area
was established, including streets, alley and intersections, based on the adopted SANDAG Select
Zone Assignment method. The study area included 10 intersections within the surrounding
~ streets. These intersections included Adams Avenue, State Route 15, Terrace Drive, Kensington
Drive, Marlborough Drive, Edgeware Road, alley north of Adams, Park Place, and El Cajon
Boulevard and eight roadway segments.

Based on the City of San Diego Trip Generation Manual for the project’s proposed uses, it is
anticipated the project would generate an approximate maximum 2,479 average daily trips
(ADT) with 133 AM peak hour trips and 254 PM peak hour trips. The cumulative trip
generation was calculated at 1,413 ADT with 69 AM peak hour trips and 161 PM peak hour
trips. '

Based on the short-term and long-term traffic analysis for the project area intersections and
roadways, the report concluded the project may have significant direct and cumulative impacts to
the surrounding intersections and streets under the near-term with project conditions and horizon
year (2030) with project conditions. To mitigate potentially significant transportation impacts as
a result of the proposed development the applicant would be required to re-stripe Adams Avenue
to a three-lane collector from State Route 15 to Aldine Drive, widen Marlborough Drive from
Adams Avenue to the alley just north of the project site, install a new traffic signal at Adams
Avenue and Kensington Drive, and limit the size and uses of the proposed development so that
the ADT would not exceed 2,479 trips.

These recommended conditions, as described in the traffic impact study and required to be
implemented as part of the Mitigation, Monitoring, and Reporting Program (MMRP), would
mitigate potentially significant impacts to a level below significance and improve circulation and
traffic in the area.
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5. The Initial Study fails to properly analyze the potential environmental impacts from
all phases of the project.

As required by CEQA Guideline No. 15063, the City of San Diego as lead agency conducted an
Initial Study for all phases of the project, including construction and throughout the life of the
project and the proposed uses on site.

The purpose of an Initial Study as outlined in CEQA Guideline 15063(c) is to: 1) provide the
lead agency with information to use as the basis for deciding whether to prepare an
Environmental Impact Report (EIR) or a Negative Declaration; 2) Enable an applicant or Lead
Agency to modify a project and/or mitigate adverse impacts; 3) Assist in the preparation of an
EIR, if one is required; 4) Facilitate the environmental assessment early in the design of a
project; 5) Provide documentation of the factual basis for the finding in a Negative Declaration
that a project will not have a significant effect on the environment; 6) Eliminate unnecessary
EIRs; and 7) Determine whether a previously prepared EIR could be used with the project.

Based on the technical reports prepared by professional consultants. staff determined that all
potentially significant impacts could be mitigated to a level below significance. Staff based their
conclusion on the project revisions throughout the review process, implementation of the
mitigation measures outlined in the Mitigation, Monitoring, and Reporting Program (MMRP),
and specific conditions in the Planned Development Permit. Therefore, all potentially significant
impacts to Paleontological Resources, Human Health and Public Safety, and
Transportation/Circulation could be mitigated to a level below significance. During the Initial
Study, staff did not identify any significant unmitigated impacts that would warrant the
preparation of an Environmental Impact Report (EIR) and a Statemeént of Overriding
Consideration (SOC) and therefore a Mitigated Negative Declaration would be the appropriate
environmental document for the project. Staff also prepared an Initial Study Checklist, which is
included in the environmental document, to identify potential impacts and substantiate staff’s
conclusions.

6. The finding that the project will not result in a potential adverse impact to
community character and aesthetics is not supported.

The 0.78-acre project site is located in the Kensington-Talmadge community of the Mid-City
Communities Planning Area. The Mid-City Communities Plan designates the proposed 0.78-
acre site for Commercial and Mixed-Use at a maximum density of 29 dwelling units per acre.
Additionally, the community plan provides a density bonus of 43 dwelling units per acre for
mixed-use projects. Based on the existing land use designation, 23 dwelling units would be
allowed on site and ultimately 34 would be allowed through the mixed-use density bonus.

The proposed project would implement several goals and recommendations contained in the
Urban Design, Transportation, [L.and Use, and Natural & Cultural Resources Elements in the

5



c01i42
Kensington Terrace Appeal Issues ' ATTACHMENT 4

Mid-City Communities Plan. The project as proposed would implement the goal of reinforcing
and enhancing the historic, pedestrian-oriented character of Adams Avenue with thriving
neighborhood serving and specialty businesses. This recommendation would be tmplemented
through the creation of a 16-foot wide sidewalk that would include tree wells for street trees
along Adams Avenue, as well as incorporate a plaza at the corner of Marlborough Drive and
Adams Avenue and an internal courtyard. Additionally, bike racks would be provided at street
level along Marlborough Drive and Edgeware Road. Other bicycle storage facilities would be
provided within the underground 2-story parking structure to accommodate both patrons and
workers of the proposed commercial-retail and office building.

To further implement the goals of fostering a pedestrian environment, the project would also
involve the removal of an existing gas service station and its associated curb-cuts along Adams
Avenue and Marlborough Drive. The result would create a better and safer pedestrian
connection to other existing commercial and mixed-use developments along the north side of
Adams Avenue. Additionally, parking for the proposed project would be taken from the alley
north of Adams Avenue.

The proposed project would implement the recommendation in the Land Use Element of the
community plan of encouraging new market-rate housing construction in a variety of types,
sizes, and costs to the meet the needs of all residents in all socio-economic brackets. The project
would include 6 penthouse units above commercial-retail and 3 craftsman-style townhomes at
ground level along Edgeware Road. The proposed project would also meet the goal of providing
a full range of commercial goods and services to the Mid-City population. The proposed project,
which is located in close proximity to State Route 15, would provide additional commercial-
retail space within the Kensington-Talmadge community and provide opportunities for more
goods and services to be offered to residents. The addition of office space would also prov1de an
opportunity to create additional employment within the community as well.

Although the Mid-City Communities Plan does not contain specific policies related to the
incorporation of sustainable development measures within new development projects, it does
refer to a vision in the Natural & Cultural Resources Element of the Community Plan of having
development contribute to the environmental quality of the area. The project would meet this
vision by incorporating a “green roof” feature that would reduce surface run-off. This “green
roof” feature would be planted with drought tolerant grasses and herbaceous and succulent plant
species. Additionally, the proposed project would self-generate 50 percent of its electrical needs
through the incorporation of photovoltaic panels.

The project proposes to seek a deviation to exceed the height limit of the eastern portion of the
project by 8 feet where the maximum height limit is 30 feet. Although the community plan does
not regulate building heights it does encourage lower scale, two to three-story mixed-use
developments with residential units above retail along Adams Avenue. The project would
implement this recommendation and maintain the existing character along Adams Avenue by

6
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constructing a three-story, mixed-use structure that would contain 6 units above commercial-
retail and office space.

Additionally, in order to meet the recommendation of ensuring that new development reflects
neighborhood character in elements such as height, setbacks, massing, landscaping, roofs,
windows, front porches, street fagade and other architectural details, the proposed project would
incorporate setbacks at the third story and landscaping, as well as trellises and arched features
similar to adjacent commercial buildings. The three townhomes proposed along Edgeware Road
would include a Craftsman architectural style that would be compatible with similar residences
along the street. Further, the proposed mixed-use building would utilize various materials and
textures to further articulate the street facade and reduce the scale of the building. The rear of
the proposed project would also incorporate an articulated fagade with windows, varying
setbacks, and landscaping to offset the bulk and scale of the proposed 3-story building from
neighboring residences to the north.

Based on the proposed features that would be utilized throughout the proposed project, the
proposed deviation would not have an adverse impact on the goals and recommendations of the
community plan, nor would it result in a potential adverse impact to the community character.
As proposed, the project implements many of the overall goals and recommendations of the
Urban Design, Land Use, Transportation, and Natural & Cultural Resources of the Mid-City
Communities Plan; and therefore, would not adversely affect the community, nor the Mid-City
Communities plan.

As disclosed in the Visual Quality/Neighborhood Character Initial Study discussion, the analysis
of the project’s height, bulk, and scale to the surrounding neighborhood was fully supported by
architectural design revisions and a shadow study that was prepared and reviewed in
coordination with the community planning staff.

The western portion of the site adjacent to Marlborough Avenue is zoned CU-3-3 and the eastern
portion of the site adjacent to Edgeware Road is zoned CN-1-3. The CU-3-3 Zone allows a
maximum height of 50 feet and the CN-1-3 Zone allows a maximum height of 30 feet. The
proposed building height on the western portion of the site is a maximum height of 40 feet, eight
inches, well below the maximum allowable height limit. On the eastern portion of the site, the
applicant is proposing a maximum height of 38 feet.

Rather than build to the maximum height allowed by the zones, the application proposes a
deviation from the maximum height of the CN-1-3 Zone. On the western most portion of the
project site, the height would be nine feet, four inches lower than the allowed maximum (40 feet
8 inches proposed, 50 feet allowed). On the eastern most portion of the site, the height would
exceed the allowable height by eight feet for specific portions of the building (30 feet allowed,
38 feet proposed). The proposed increase in height by eight feet on the eastern parcel would
occur only at limited and specific locations, as shown on the project elevations. To reduce the

7
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visual appearance of the building height at the western most portion of the site, the projeci design
proposes a public plaza at the comer of Adams Avenue and Marlborough Drive, to build to
substantially less than the maximum allowed height, and to step back the third floor from the
intersection of Adams Avenue and Marlborough Drive. In addition, approximately 80 percent of
the third floor is stepped back 11 feet, creating a terraced effect. Combined, these design
elements open up the massing of the building and reduce the bulk and scale. The project
proposes this lower, terraced design on the western portion of the site in return for an eight-foot
increase in height on the eastern part of the site.

Through the discretionary review process, staff has confirmed that additional neighborhood
impacts would result if these two portions of the project site were to develop by right in accord
with applicable zoning regulations. Primarily, the shadows cast by a potentially taller building
would increase the limits of shade cast onto properties to the north resulting in longer hours in

“shadow for those properties. The other potential impacts which may occur should the sites be
developed by right would not be addressed through conditions of approval or by a Mitigation
Monitoring and Reporting Program, as neither a discretionary permit nor environmental
document would be required.

Staff and the community had concerns about the project’s bulk and scale to the surrounding
neighborhood. A shadow study was provided to determine if the proposed height, bulk, and scale

“of the project would significantly shade the adjacent single- and two-storied residences to the
north and be incompatible with the community. The illustration indicated that the properties
would be in the building’s shadow for the majority of the day during the winter months;
however, the proposed project would create less of an impact than the 50-foot and 30-foot
building allowed by the underlying zone. Furthermore, the applicant worked with staff and the
Kensington-Talmadge Community Planning Committee through several design reiterations to
terrace the buildings at the corners and step the third floor back so the building’s bulk and scale
would be more compatible with the surrounding area.

7. The finding that the project’s impact to traffic will be mitigated with restriping and
the addition of a traffic signal is unsupported.

A Traffic Impact Analysis was prepared by LOS Engineering, Inc. dated June 12, 2007 and
reviewed by the Development Services Department’s Environmental Analysis Section and
Transportation Development Review staff. The traffic report analyzed five scenarios: Existing,
Near-term without Project Conditions, Near-term with Project Conditions, Horizon Year (2030)
without Project Conditions, and Horizon Year {2030) with Project Conditions. The study area
was established, including streets, alley and intersections, based on the adopted SANDAG Select
Zone Assignment method. The study area included 10 intersections within the surrounding
streets. These intersections included Adams Avenue, State Route 15, Terrace Drive, Kensington
Drive, Marlborough Drive, Edgeware Road, alley north of Adams, Park Place, and El Cajon
Boulevard and eight roadway segments.
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As per the approved study, the proposed re-striping of Adams Avenue and the implementation of
left turn pockets would improve the level of service and provide safer vehicular movements
along the entire corridor of Adams Avenue between State Route Highway15 and Aldine Drive.
The proposed mitigation of widening and re-striping Marlborough Drive between Adams
Avenue and the alley would substantially improve the segment operations under the near-term
and horizon year (2030) conditions. The proposed re-striping of Adams Avenue would also
address the Mid-City Community Plan recommendation to re-stripe Adams Avenue to a 3-lane
collector. The installation of a traffic signal at the intersection of Adams Avenue and
Kensington Drive would provide for safer pedestrian crossing while substantially improving the
level of service at this intersection. Adams Avenue would operate at an acceptable level of
service between SR-15 and Aldine Drive as a result of the proposed transportation mitigation
measures described above.

8. The cumulative traffic impact analysis is improper ahd unsupported.

A Traffic Impact Analysis was prepared by LOS Engineering. Inc. dated June 12, 2007 and
reviewed by the Development Services Department’s Environmental Analysis Section and
Transportation Development Review staff. The traffic analysis was conducted consistent with
City of San Diego Traffic Impact Study Manual. The San Diego Association of Governments
(SANDAG) 2030 forecast was used to incorporate the regional build out in order to address any
future cumulative traffic impact in the area. The SANDAG 2030 traffic volumes were used to

" evaluateintersections and roadway segments located within the study area. The City of San
‘Diego Trip Generation Manual was used in establishing the number of trips generated by
Kensington Terrace development.

Traffic data was collected by a professional traffic engineering company registered with the State
of California. Project traffic was added to the traffic volumes collected in order to evaluate
potential project related traffic impacts on all surrounding roadway segments and intersections
located within the study area.

The traffic study took a conservative approach when considering proposed uses on the project
site, in that uses with the highest trip generation rates allowed within the CU-3-3 and CN-1-3
Zones were assumed in the calculations, and no credits were assumed for the existing uses. The
2,479 driveway trips with 133 morning trips and 254 afternoon trips calculated for the project
site were used in evaluating roadway segments and intersections immediately surrounding the
property. All other intersections and segments evaluated in the study area (outside those
immediately surrounding the project site) were based on the net cumulative trips (proposed
project camulative trips minus a credit for the existing on-site uses). A total of 1,413 net
cumulative trips with 69 morning trips and 161 afternoon trips would be generated by the
proposed development. Therefore, staff believes the traffic study’s cumulative impact analysis to
be proper and supportable. '
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9. The public review and comment period for the draft MND was 19 days, not the 20
days required by CEQA. :

Pursuant to CEQA Statute 21091, staff properly noticed the availability of the Draft Mitigated
Negative Declaration for public review and comment for 20 days as shown in the figure below.
As indicated on the Notice, the public review period started on Friday, September 7 and ended at
the close of business day on Wednesday, September 26, 2007.

SEPTEMBER 2007
SUNDAY MONDAY TUESDAY WEDNESDAY | THURSDAY | FRIDAY SATURDAY
: ' 1
2 3 4 5 8 7 8
. DAY 1 DAY 2
9 10 11 12 13 14 15
DAY 3 DAY 4 DAY 5 DAY 6 DAY 7 DAY 8 DAY 9
16 17 18 19 20 21 22
DAY 10 DAY 11 DAY 12 DAY 13 DAY 14 . DAY 15 DAY 16
23 24 25 26 27 28
DAY 17 DAY 18 DAY 19 DAY 20 _ 25

Although staff did receive requests to extend the public review and comment period, staff can
not extend the public review and comment period unless requested by the recognized community
planning group pursuant to Land Development Code Section 128.0307. However, staff did
receive several comment letters after the close of public review period on September 26, 2007.

" Pursuant to CEQA Section 15207, these letters were included in the environmental document
and all comment letters were responded to in the final Mitigated Negative Declaration that was
finalized October 22, 2007.

10. Inadequate study of pedestrian/vehicle interactions and conflicts. No traffic study
performed for residential streets. No traffic study performed for freeway ramps even
though threshold exceeded. Adams Avenue is not wide enough for 3 lane collector
classification. No Congestion Management Plan study performed even though threshold
exceeded. '

The installation of a-traffic signal at the intersection of Adams Avenue and Kensington Drive
would provide safer pedestrian/vehicle interaction and an improved level of service at that
location. The traffic signal at the State Route Highway 15 on- and off-ramp at Adams Avenue
was included in the analysis of the project.

The re-striping of Adams Avenue is consistent with the current striping of the existing left turn
pockets at the intersections of Adams Avenue and Kensington Drive and at Adams Avenue and
Marlborough Drive. Adding the third lane to Adams Avenue by re-striping the street does not
require a physical widening of the public right-of-way and is consistent with the Mid-City
Community Plan designation of Adams Avenue as a three lane collector.

10
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The average daily trips generated by the project do not meet the threshold to require a
Congestion Management plan study. This was determined by considering the actual net trips
generated by the project, which is the sum of the trips generated by the proposed uses minus the
trips generated from the existing uses. The traffic analysis did conduct an arterial analysis study
on Adams Avenue and Marlborough Drive and concluded that an acceptable level of service
would result on both roadways. Further, a SANDAG select zone assignment method was used
for the proposed project trip distribution and was included in the analysis.

11. Traffic Study contains numerous factual errors (pass-by reductions, credits,
potential impact area). Without accurate traffic study data, no basis for mitigation of
project traffic routing through intersections and residential streets. The Level of Service of
Adams Avenue roadway segment after mitigation remains at unacceptable significant level
under CEQA, State and City roadway standards.

A Traffic Impact Analysis was prepared by LOS Engineering, Inc. dated June 12, 2007 and
reviewed by the Development Services Department’s Environmental Analysis Section and
Transportation Development Review staff. The traffic analysis was conducted consistent with
City of San Diego Traffic Impact Study Manual. The San Diego Association of Governments
(SANDAG) 2030 forecast was used to incorporate the regional build out in order to address any
future cumulative traffic impact in the area. The SANDAG 2030 traffic volumes were used to
evaluate intersections and roadway segments located within the study area. The City of San
Diego Trip Generation Manual was used in estabhshmg the number of trips generated by
Kensington Terrace development.

Traffic data was collected by a professional traffic engineering company registered with the state
of California. Project traffic was added to the traffic volumes collected in order to evaluate
potential project related traffic impacts on all surrounding roadway segments and intersections
located within the study area.

The traffic study took a conservative approach when considering proposed uses on the project
site, in that uses with the highest trip generation rates allowed within the CU-3-3 and CN-1-3
Zones were assumed in the calculations, and no credits were assumed for the existing uses. The
2,479 driveway trips with 133 morning trips and 254 afternoon trips calculated for the project
site were used in evaluating roadway segments and intersections immediately surrounding the
property. All other intersections and segments evaluated in the study area (outside those
immediately surrounding the project site) were based on the net cumulative trips (proposed
project cumulative trips minus a credit for the existing on-site uses). A total of 1,413 net

" cumulative trips with 69 morning trips and 161 afternoon trips would be generated by the
proposed development. Therefore, staff believes the traffic study’s cumulative impact analysis to
be proper and supportable.
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In their analysis, LOS Engineering conducted an arterial analysis study on Adams Avenue and
" Marlborough Drive with the traffic mitigation measures. The analysis performed by LOS
Engineering concluded that an acceptable level of service, level of service “D” or better, would
result on both roadways after the implementation of the project and the required mitigation.

12. Impact of the removal of free on-street parking is not mitigated by applicant’s pay-
to-use parking garage.

The on-street parking would be reduced by a total of two parking spaces as a result of this
project. However, the applicant is proposing an increase of 20 spaces above the San Diego
Municipal Code requirement in the project’s underground parking structure. The owner of the
property may not charge users of the parking spaces in the subterranean garage during regular
business hours for any business operating on the property and may not charge residents for the
use of the residential parking spaces.

As a result of the project, three spaces would be added to the on-street parking on Adams
Avenue by the removal of driveways and curb cuts associated with the existing gas station, and
five spaces would be removed from the on-street parking through the widening of Marlborough
Drive. The proposed development would provide 112 parking spaces, where the minimum
requirement of the Land Development Code is 90 parking spaces. The proposed restriping of
Adams Avenue would not eliminate on-street parking spaces, and would occur within the
existing width of Adams Avenue.

13.  The potential environmental impacts from all phases of the project, including the
removal of 22,100 cubic yards of soil, some of which is contaminated from leaking
underground fuel storage tanks, was not adequately addressed.. Open Leaking
Underground Storage Tank (LUST) Case was not disclosed in the MND.

As identified in the Initial Study and the Initial Study Checklist, all phases of the project have
been analyzed by staff to determine the project’s potential effect on the environment. Specific to
the potential for contaminated soils from the exiting gas station, specific mitigation requirements
as outlined in the Human Health and Public Safety (Hazardous Materials) Mitigation,
Monitoring, and Reporting Program (MMRP) are required to ensure that any contaminated soils
have been removed during construction and no health risks associated with the hazardous -
materials would create a known health hazard to future occupants and surrounding neighbors.

Since the County of San Diego Department of Environmental Health (DEH}) is the oversight
agency for the removal of contaminated soils and underground storage tanks; staff coordinated
with Mr. Darryl Fowler, Project Manager, County DEH Voluntary Assistance Program
(VAP)/Site Assessment Mitigation Program (SAM) to draft appropriate mitigation that would be
required by the County but can be reviewed by the City prior to construction, building permit,
and occupancy. Specifically an approved (by County DEH) Community Health and Safety Plan,
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a Work Plan, and a Health Risk Assessment are required prior to the City’s issuance of any
demolition or construction permits. Prior to a foundation inspection sign-off, a Letter of

"Concurrence/Approval from the County of San Diego stating that all the mitigation measures and
site remediation as recommended in the Community Health and Safety Plan, Work Plan, and
Health Risk Assessment have been implemented must be submitted to the City. And prior to the
Issuance of Occupancy, a Letter of No Further Action from the DEH must also be submitted to
ensure the site has been remediated and the buildings can be occupied.

As confirmed by Mr. Fowler, the open LUST case stated by the appellant in the appeal was
opened in 2006 when Mr. Allard Jansen (applicant) applied to be in the County’s VAP in
anticipation of developing the site. The case is identified on the County’s Environmental Case
Listing as “Preliminary Assessment” because the applicant is in the VAP and is currently
coordinating with Mr. Fowler to provide the work plan to remove the underground storage tanks
associated with the existing gas station and assess the soils and groundwater for any potential

' contamination prior to construction. The open case is not identified as a “Leak Being
Confirmed” and therefore not a potential human health and public safety issue that needs to be
addressed with this development. '

Furthermore, if the project does not get approved, the County DEH would close the case since
the applicant would be withdrawn from the VAP and no further work would be required to clean
or further iest the site for hazardous materials since the previous LUST violation cases were
already remediated and closed.

14.  Project bulk, scale and style are incompatible with the predominant characteristics
of the surrounding area and existing commercial character and in conflict with the
community plan.

The site is one of thirty-four properties designated in the community plan and zoned for
commercial development. Other than the requested height deviation, the project bulk and scale
are consistent with the development regulations of the CU-3-3 and CN-1-3 Zones. The esthetic
of the Adams Avenue commercial corridor is an eclectic mix of style, material, color, and
massing which contribute to the richness of the community. The unique character and style of
Adams Avenue is found in its diversity as expressed in the uses and buildings created there
through past development activity. The harmony of the commercial avenue is found in its
contrast, its balance, and in its dissimilarity.

The proposed project would implement several goals and recommendations contained in the
Urban Design, Transportation, Land Use, and Natural & Cultural Resources Elements in the
Mid-City Communities Plan. The project as proposed would implement the goal of reinforcing
and enhancing the historic, pedestrian-oriented character of Adams Avenue with thriving
neighborhood serving and specialty businesses. This recommendation would be implemented
through the creation of a 16-foot wide sidewalk that would include tree wells for street trees
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along Adams Avenue, as well as incorporate a plaza at the corner of Marlborough Drive and
Adams Avenue and an internal courtyard. Additionally, bike racks would be provided at street
level along Marlborough Drive and Edgeware Road. Other bicycle storage facilities would be
provided within the underground 2-story parking structure to accommodate both patrons and
workers of the proposed commercial-retail and office building.

To further implement the goals of fostering a pedestrian environment, the project would also
involve the removal of an existing gas service station and its associated curb-cuts along Adams
Avenue and Marlborough Drive. The result would create a better and safer pedestrian
connection to other existing commercial and mixed-use developments along the north side of
Adams Avenue. Additionally, parking to proposed project would be taken from the alley north of
Adams Avenue.

The proposed project would implement the recommendation in the Land Use Element of the
community plan of encouraging new market-rate housing construction in a variety of types,
sizes, and costs to the meet the needs of all residents in all socio-economic brackets. The project
would include 6 penthouse units above commercial-retail and 3 craftsman-style townhomes at
ground level along Edgeware Road. The proposed project would also meet the goal of providing
a full range of commercial goods and services to the Mid-City population. The proposed project,
which is located in close proximity to State Route 15, would provide additional commercial-
retail space within the Kensington-Talmadge community and provide opportunities for more
goods and services to be offered to residents. The addition of office space would also provide an
opportunity to create additional employment within the community as well.

The project proposes to seek a deviation to exceed the height limit of the eastern portion of the
project by 8 feet where the maximum height limit is 30 feet. Although the community plan does
not regulate building heights it does encourage lower scale, two to three-story mixed-use
developments with residential units above retail along Adams Avenue. The project would
implement this recommendation and maintain the existing character along Adams Avenue by
constructing a three-story, mixed-use structure that would contain 6 units above commercial-
retail and office space.

Additionally, in order to meet the recommendation of ensuring that new development reflects
neighborhood character in such elements as height, setbacks, massing, landscaping, roofs,
windows, front porches, street facade and other architectural details, the proposed project would
incorporate setbacks at the third story and landscaping, as well as trellises and arched features
similar to adjacent commercial buildings. The three townhomes proposed along Edgeware Road
would include a Craftsman architectural style that would be compatible with similar residences
along the street. Further, the proposed mixed-use building would utilize various materials and
textures to further articulate the street fagade and reduce the scale of the building. The rear of
the proposed project would also incorporate an articulated fagade with windows, varying
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setbacks, and landscaping to offset the bulk and scale of the proposed 3-story building from
" neighboring residences to the north.

Based on the proposed features that would be utilized throughout the proposed project, the
proposed deviation would not have an adverse impact on the goals and recommendations of the
community plan. As proposed, the project implements many of the overall goals and
recommendations of the Urban Design, Land Use, Transportation, Transportation, and Natural &
Cultural Resources of the Mid-City Communities Plan; and therefore, would not adversely affect
the community plan. '

15.  Single-story burigalows in the residential neighborhood immediately adjacent will
be in the shadow of the building during several weeks before and after the winter solstice
and no mitigation has been attempted.

A shadow study was provided which illustrated the proposed building’s shadow effect to the
properties to the north during the day at four extremes of the seasons during the year; summer
and winter solstice and spring and fall equinox. The study illustrated the structure would not
significantly shade the adjacent residents for the majority of the year, and therefore the
building’s shadow effect, in accordance with the City’s adopted Significant Threshold
Guidelines, would not be considered significant. A portion of the properties north of the project
would however be cast in shadow during the majority of the day during the winter months and
winter solstice. The shadow analysis was prepared to understand what the shadow pattern would
be if the project were to be built to the maximum zoning height limits of 30 and 50 feet. The
shadow study indicates that during the winter solstice the difference between the shadows
created by the proposed project would be less than a shadow created from a building conforming
to the height allowed by the zone. The evidence does not support a conclusion that the increase
in height of eight feet in specific locations on the building within the CN-3-1 zone would create a
significant addition to the shading of the properties to the north. Furthermore, the design of the
structure on the third floor, the highest part of the building, was set back 11 feet horizontally
from the edge of second floor along approximately 80 percent of the building length 1o reduce
the shadow impacts of the building on adjoining properties during the winter months. In the
worst case, during the weeks preceding and immediately after the winter solstice, a portion of the
homes north of the alley would experience shade for a portion of the day, yet on no day would
the entire home be in shade during all daylight hours.

16. No mitigation for loss of 75 year old eucalyptus that qualifies as Heritage Tree
under City of San Diego Conserve a Tree Program

No mitigation is required for the removal of the tree. The tree does not have protection status
under the regulations of the City of San Diego. Per Council Policy 900-19, Public Tree
Protection, if a tree is located on private property, then it is at the option of the property owner to
nominate a tree for designation to be included for the purpose of “tree inventory and for
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protection status.” This is a voluntary action by the private property owners, not a requirement
of any City Policy or the San Diego Municipal Code. Since the existing Eucalyptus tree is not in
the public right-of-way and is not on public land, the property owner may remove it.

17.  No mitigation for loss of 1923 Craftsman at 4166 Adams Avenue that had been
previously recommended by Historical Resources Board staff as Historical Resource Site
under HRB Criterion C (Architecture).

In conjunction with the conclusions made for a previous development application that would
have demolished the residence at 4166 Adams Avenue, Development Services Department
(DSD) staff concluded that the project would not be considered historically significant under
CEQA and no mitigation would be required. The historical research as disclosed in the
Historical Assessment of the Buildings Located at 4166, 4168—4172, 4178 Adams Avenue and
4708-4712 Edgeware Road (Kathleen A. Crawford, M.A., October 2002) state that structure at
4166 Adams Avenue would not be historically or architecturally significant under the four
specific national, state, and local criteria which are A) association with an event; B) person; C)
distinctive construction or design (architecture) or; D} information potential.

Furthermore, the issue regarding CEQA significance and the City’s Historical Resources Board
(HRB) decision to not designate the residence at 4166 Adams Avenue, as stated in the appeal,
was already vetted with the approval of the previous project, the Kensington/Adams Lofts
(Project No. 5487) development in 2003. Although the Historical Assessment Report concluded
that the residence would not considered historical or architecturally significant under any of the
four criteria, in March 2003, HRB staff (Teri Delcamp) did recommend to the Board (HRB)
nomination of the Roy and Dora Bennett House located at 4166 Adams Avenue for local
designation under HRB Criterion C (architecture). HRB staff can recommend any structure or
site to the Board for local listing since “nomination” (not to be confused with “designation™)
does not automatically determine that a resource is significant under CEQA. However, at the
April 2003 HRB meeting, the Board’s motion to designate the property failed and the property
was not designated as a historical resource for local listing.

Since then, the previous Kensington/Adam Lofts development permits have expired with the
anticipation of developing the current Kensington Terrace project, which was submitted in June
2007. A Disposition of the 4166, 4168-4172 & 4178 Adams Avenue and 4708-4712 Edgeware
Road Properties As Potentially “Significant” Historic Resources (Scott A. Moomjian, April 30,
2007) was submitted to DSD staff for discretionary and CEQA review of the current Kensington
Terrace proposal. The disposition reiterated the Board’s action (not to designate the residence at
4166 Adams Avenue) and the report’s conclusion that “the Properties are not historically or
architecturally significant.”

The future Kensington Historic District, which is identified in the Greater Historical Mid-City
San Diego Preservation Strategy, has not been established. No further evidence in the public
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record would validate consideration of the residence at 4166 Adams Avenue as an historically .- .
significant resource under CEQA.

Pursuant to CEQA Section 15064.5, the fact that a resource is not listed in or determined to be
eligible for listing in the California Register of Historical Resources, not included in a local
register of historical resources, or identified in an historical resources survey does not preclude a
lead agency from determining that the resource may be an historical resources as defined in
Public Resources Code sections 5020.1(j) or 5024.1.

DSD staff’s determination was based on the records search prepared by the South Coastal
Information Center, city directory listings, building records, site photos and historical research
provided and disclosed in the historical report and disposition, and not solely on HRB staff’s
recommendation in 2003 to designate the site under Criterion C (architecture) which was based
on their own site visit (field check), nor the Board’s split vote (5-5-0), which by default, did not
_designate the site.

The site specific analysis prepared in the historical report is the evidence for staff’s conclusion
that none of the buildings meet any of the four significance criteria as stated above to be
considered a significant historical resource under CEQA. And specifically, the residence at 4166
Adams Avenue is not considered historically significant, the demolition or loss of the structure
as a result of the proposed development would not constitute an adverse change to an identified

historical resource, and therefore no mitigation would be required in accordance with CEQA.

18. Recognized criteria were not employed to determine whether a significant or
potentially significant historical resource exists, nor were specific procedures consistent
~ with CEQA or the City’s Historical Resources Guidelines for doing so.

Staff reviewed the project in accordance with the California Environmental Quality Act (CEQA)
Statute 21084.1 — Historical Resource, Substantial Adverse Change; CEQA Section 15064.5 -
Determining the Significance of Impacts to Archaeological and Historical Resources; the City of
San Diego Significance Determination Thresholds — Historical Resources; and the Land
Development Code Historical Resources Guidelines. As disclosed in the Mitigated Negative
Declaration Initial Study Historical Resources discussion (page 7-8), any structure that is 45
years or older may considered a historical resource. However, to determine its significance in
accordance with CEQA, substantial evidence for the public record must be provided to support
such conclusions. For this project a site specific historical assessment was prepared and
reviewed.

As stated previously, the report which included a records search prepared by the South Coastal
Information Center, city directory listings, building records, site photos and historical research.
The report, prepared by a professional consultant, concluded that none of the structures would be
historically or architecturally significant under the four specific national, state, and local criteria
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which are A} association with an event; B) person; C) distinctive construction or design
(architecture) or; D) information potential.

19. The required finding to support the approval of the Planned Development Permit
for height variance/deviation are not supported, specifically under Municipal Code
§126.0604,

On November 15, 2007 and after considering the facts, the Planning Commission adopted the
draft findings prepared for the project after concluding the findings were supported by the
evidence in the record. Planning Commission Resolution No. 4333-PC-3 for Planned
Development Permit No. 360181 contains all the required findings to approve the project as
proposed, including the deviation to the maximum height of the CN-1-3 Zone to allow the height
to reach thirty-eight feet in specific locations on the building. The necessary findings have been
supported and the evidence may be found in Finding Nos. 3 and 5. Please refer to the Planning
Commission Resolution No. 4333-PC-3, Attachment 3 of the City Council Report, for additional
supporting evidence. In addition, On July 11, 2007, the applicant presented the eight-foot height

deviation request to the Kensington-Talmadge Planning Committee, who voted 15-0-0 to

recommend approval of the requested deviation.

20. The Planning Commission and the City have failed to adopt adequate objectives,
criteria and specific procedures consistent with CEQA, including failing to adequately
collect, process and adequately analyze information gathered from the community, and
adequately investigate all relevant and credible issued brought to its attention during the
public during the public comment period.

Staff received approximately 92 emails, letters, and correspondence during the public review and
comment period of the environmental document. All of the comments were taken into serious
consideration, responded to (approximately 177 responses), and included in the final
environmental document.

In accordance with CEQA Statute 21082.2, “argument, speculation, unsubstantiated opinion or
narrative, evidence which is clearly inaccurate or erroneous, or evidence of social or economic
impacts which do not contribute to, or are not caused by, physical impacts on the environment, is
not substantial evidence. Substantial evidence shall include facts, reasonable assumptions
predicated upon facts, and expert opinion supported by facts.” Furthermore, CEQA Statue
21082.2(2) states: “The existence of public controversy over the environmental effects of a
project shall not require preparation of an environmental impact report if there is no substantial
evidence in light of the whole record before the lead agency that the project may have a
significant effect on the environment.”

The conclusions, as disclosed in the Mitigated Negative Declaration (MND), Initial Study, Initial
Study Checklist, and all of the responses to the comment letters received were based on local,
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state, and federal regulations and guidelines; the specific technical reports (traffic impact
analysis, acoustical site assessment, preliminary hydrology study, etc.) prepared by professional
consultants and persons with licenses and certifications; project revisions and conditions which
have been incorporated into the project design or to be implemented with project development;
and specific measures, as described in the Mitigation, Monitoring, and Reporting Program
(MMRP) that would mitigate identified impacts to a level below significance.

21.  The MND states that the project will be restricted in size and uses so that the traffic
generated will not exceed stated thresholds, yet the City provides no mechanism for
enforcing this restriction.

A legal description is a part of the preamble of Planned Development Permit No. 360181 for the
purpose of recording the permit onto the title of these properties. The permit grants specific
rights, privileges and obligations to the owner of these properties and in return the City of San
Diego has a legally binding agreement acknowledged by the owner’s notarized signature to abide
by these obligations or conditions. Further, the City retains the police power vested in land use
law to enforce, revoke, rescind and terminate the permit for any breach of conditions or
obligations of the owner/permittee. Planned Development Permit No. 360181 specifically states
this under the section indicated as Standard Requirements, paragraph numbers three through six.
Additionally, the second paragraph, first page of Planned Development Permit No. 360181
specifically describes the scope of the entitlement and limits of the project size. This is again
further described in subparagraphs “a” through “g” on pages one and two. All uses allowed on
the site are only those allowed by the CU-3-3 and CN-1-3 Zones. Planned Development Permit
No. 360181 does not grant any deviation to permit uses not allowed in these zones and no use
beyond those allowed by the CU-3-3 and CN-1-3 Zones would be allowed.

22.  The City Project Manager stated that worst case scenarios were used to generate the
ADT estimates, yet the City of San Diego Trip Generation Manual indicates that best case
scenario ADTs were used.

Traffic data was collected by a professional traffic engineering company registered with the state
of California. Project traffic was added to the traffic volumes collected in order to evaluate
potential project related traffic impacts on all surrounding roadway segments and intersections
located within the study area.

The traffic study took a conservative approach when considering proposed uses on the project
site, in that uses with the highest trip generation rates allowed within the CU-3-3 and CN-1-3
Zones were assumed in the calculations, and no credits were assumed for the existing uses. The
2,479 driveway trips with 133 morning trips and 254 afternoon trips calculated for the project
site were used in evaluating roadway segments and intersections immediately surrounding the
property. All other intersections and segments evaluated in the study area (outside those
immediately surrounding the project site) were based on the net cumulative trips (proposed
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project cumulative trips minus a credit for the existing on-site uses). A total of 1,413 net
cumulative trips with 69 morning trips and 161 afternoon trips would be generated by the
proposed development.

The traffic analysis for the project was conducted consistent with City of San Diego Traffic
Impact Study Manual. The San Diego Association of Governments (SANDAG) 2030 forecast
was used to incorporate the regional build out in order to address any future cumulative traffic
impact in the area. The SANDAG 2030 traffic volumes were used to evaluate intersections and
roadway segments located within the study area and the City of San Diego Trip Generation
Manual was used in establishing the number of trips generated by Kensington Terrace
development. Therefore, worst case scenarios were used to generate the project’s average daily
trips, in that, uses with the highest trip generation rates allowed within the CU-3-3 and CN-1-3
Zones were assumed in the calculations, and no credits were assumed for the existing uses.
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City of San Diego

Development Services Ownership Disclosure

San Diego, CA 92101

Approval Type: Check appropriate box for type of approvél (s)requested: = Neighborhood Use Permit | Coastal Development Permit

.Neighborhoog Devefopment Permit . Site Davelopment Permit tanned Development Permit i~ Conditiona Use Permit
™ Variance entative Map | Vesting Tentative Map | Map Walver T Land Use Plan Amendment « [~ Other
Project Title Project No. For City Use Only
Kensington Terrace logZJ—F—t—
Project Address:

4447 - 4168 - 4166 - 4170 - 4\72 4178 Adawms A, 5.0, Ca
498 - 4117 Blagawere Boad, SO, C=.

Part | - To be completed when property is held by Individual{s} j

B!§gnn th Ownersh| 01 closure t men: the owner(s acknowled e that an a |lcat|0n for a permit, map or other matter, as identified

)e f s it & . Please list
below the owner(s) and tenant{s) (if appl:cable) of the above referenced property. The llst must include the names and addresses of aII persons
. |who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all
individuals who own the property). A signature is required of af least one of the property owners. Atftach additional pages if needed. A signature
from the Assistant Executive Director of the San Diege Redevelopment Agency shall be required for all project parcels for which a Disposition and
Development Agreement (DDA} has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process.

Additional pages attached [~ Yes r‘ No

Name of Inavigual {type or p_nnt): Name or Indridual {type or priat):
[~ Owner | TenantLessee | Redevelopment Agency [ Owner [ Tenanllesses [ Redevelopment Agency
Strest Address: : Sireet Address:
n/& n/a
City/StatefZip: City/State/Zip:
Phone No: Fax No: Fhone No: Fax No:
Signature - Date; Sgnature — Dale.
Name of Individual (type or print): Name of Individual (type or print}:
[” Owner | TenantLessee I Redevelopment Agency [” Owner [ Tenantlessee | Redevelopment Agency
Street Address: Street Address:
n /2 3] / =
City/StatelZip: _ ’ City/State/Zip:
Phana No: Fax No; : Phone Nao: ’ Fay No:
Signature : Date: Signature : Date:

Printed on recycled paper. Visil our web site at www.sandiegp gov/devalopmenti-services
Upon request, this information is avaitable in alternative formats for persons with disabilities.

DS-318 (5-05)
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Project Title: Project No. (For City Use Only)
Kensington Terrace

]Part Il - To be completed when property is held by a corporation or partnership : T
Legal Status (please check):

l,—Corporation F'“ Limited Liability -or- r General) What State? Corporate Identification No.
[XPartnership

By signing the Ownership Disclosure Statement, the owner(s) acknowledge that an application for a permit, map or other matter,
as identified above, will be filed with the City of San Diego on the subject property with the intent to record ap encumbrance against
-the property.. Please Jist below the names, titles and addresses of all persons who have an interest in the property, recorded or
otherwise, and siate the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners
in a partnership who own the property). A signature is required of al east one of the corporate officers or partners who own the
property. Attach additional pages if needed. Note: The applicant is responsible for nctifying the Project Manager of any changes in
ownership during the time the application is being precessed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing on the subject property. Failure 1o provide accurate and current ownarship
information could result in a delay in the hearing process. ~ Additional pages attached [ Yes [ No

Corporate/Parinership Name (type or print): Corporate/Parinership Name {type or print):
Terrace Partners, LP Terrace Partners, LP

[X Owner [~ TenantLessee X Owner [T Tenant/Lessee

Street Address: Strast Address:

444 South Cedros #150 :

City/State/Zip: City/State/Zip:

Solana Beach, CA 92075 .

Phane No: Fax No: Phone No: Fax No:
{858) 793-9091 {858) 793-9162

Name of Corporate®Officer/Partner {tyne ar printy: Maome of Corporate Ohicer/Partner (type of print):
Patronella Coffofation, Allard Jansen GorVan LLC, Rick Vann

Title (type - / Title {type or pri
] T . . General P
Signalurg’s Date: / Signature :
&/B/b7

rate/Pdrtnership Name (type or prmt) ) Corparate/Partnership Name (type or print);
erracgA artners, LP Terrace Partners, LP
%er [~ Tenant/Lessee X Owner |~ TenanLessee
Street Address: Street Address: .
City/State/Zip: City/State/Zip:
Phene No: Fax No: Phone No: Fax No:
Name of Corporate Officer/Partner (type ar print}: Name of Corporate Officer/Partner (type o7 print):
Patronella Corporation, Hannah Devine GorVan LLC, Salomdn Gprshtein
Title {type or print): Title {type or print}:
General Partner ' L General Partner Yy,
imnature : ~ Date: /@/ Signature - /2 Dale: /
MD(N et &/go7 &5
Corporate/r artnership Name (type or print: © Corporate/Parnership Name {type or print):
[ Owner |~ Tenant/Lessee [~ owner [~ Tenant/Lessee
Street Address: ) Street Address:
CitnytatelZip:' City/State/Zip:
Phone No: Fax No: Phone No: Fax No:
Name of Lorporate Officer/Fariner {type or print): Name of Corporate Officer/Pariner (type or print):
Title (type or print): Title {type or print);

Signature : Date: ) Signature : Date:
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Planning Commission Map Resolution No. 4333-PC-2 ATTACHMENT 6

PLANNING COMMISSION RESOLUTION NO. 4333-PC-2
VESTING TENTATIVE MAP NO. 360180
KENSINGTON TERRACE - PROJECT NO. 105244

WHEREAS, TERRACE PARTNERS, L.P. A Limited California Partnership,
Applicant/Subdivider, and PASCO ENGINEERING, INC., Surveyor, submitted an
application with the City of San Diego for a Vesting Tentative Map, No. 360180 for the
demolition of the existing structures and construction of a mixed-use development
consisting of 16,255 square feet of office, 16,550 square feet of retail, and 19,614 square
feet of residential in nine residential units. The project site is located 4142, 4166, and
4178 Adams Avenue and 4708 Edgeware Road in the CU-3-3 and CN-1-3 Zones of the
Central Urbanized Planned District within the Kensington-Talmadge Neighborhood of
the Mid-City Communities Plan Area. The project site is legally described as Lots 9, 10,
11,12, and 13 in Block 15 of Kensington Park, in the City of San Diego, County of San
Diego, State of California, According to Map Thereof No. 1245 filed in the Office of the
County Recorder of San Diego County, April 8, 1910; and

WHEREAS, the Map proposes the subdivision of a 0.78-acre site into 13 separate
condominium ownerships; nine residential and four commercial; and

WHEREAS, A Mitigated Negative Declaration, N 0.' 105244, has been prepared and
circulated in accordance with the California Environmental Quality Act; and

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq.
of the Civil Code of the State of California and filed pursuant to the Subdivision Map
Act. The total number of condominium dwelling units is thirteen; nine residential and
four commercial; and

WHEREAS, on November 15, 2007, the Planning Commission of the City of San Diego
considered Vesting Tentative Map No. 360180, and pursuant to Section 125.0440 of the
Municipal Code of the City of San Diego and Subdivision Map Act Section 66428,

" received for its consideration written and oral presentations, evidence having been
submitted, and heard testimony from all interested parties at the public hearing, and the
Planning Commission having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it adopts
the following findings with respect to Vesting Tentative Map No. 360180:

1. The proposed subdivision and its design or improvement are consistent with the
policies, goals, and objectives of the applicable land use plan (Land Development
Code Section 125.0440.a and State Map Action Sections 66473.5, 66474(a), and
66474(b)).
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The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (L.and Development Code Section
125.0440.b). '

The site is physically suitable for the type and density of development (Land
Development Code Section 125.0440.c and State Map Act Sections 66474(c) and
66474(d)).

The design of the subdivision or the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidable injure fish
or wildlife or their habitat (Land Development Code Section 125.0440.d4 and State
Map Act Section 66474(¢)).

The design of the subdivision or the type of improvements will not be detrimental
to the public health, safety, and welfare (Land Development Code Section
125.0440.e and State Map Act Section 66474(f)).

The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of property
within the proposed subdivision (Land Development Code Section 125.0440.f and
State Map Act Section 66474(g)).

The design of the proposed subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities (Land Development Code
Section 125.0440.g and State Map Act Section 66473.1). '

The decision maker has considered the effects of the proposed subdivision on the
housing needs of the region and that those needs are balanced against the needs
for public services and the available fiscal and environmental resources (Land
Development Code Section 125.0440.h and State Map Act Section 66412.3).

That said Findings are supported by the minutes, maps, and exhibits, all of which
are herein incorporated by reference.

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore adopted by the
Planning Commission, Vesting Tentative Map No. 360180 is hereby granted to
TERRACE PARTNERS, L.P., Applicant/Subdivider, subject to the following conditions:

GENERAL

1.

2.

This Tentative Map will expire November 8, 2010.

Compliance with all of the following conditions shall be assured, to the
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless

otherwise noted.
]
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3. Pror to the issuance of the Final Map taxes must be paid on this property
pursuant to section 66492 of the Subdivision Map Act. A tax certificate, recorded
in the office of the County Recorder, must be provided to satisfy this condition

4. The Final Map shall conform to the provisions of Planned Development Permit
No. 360181.

5. The applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents,
officers, or employees, including, but not limited to, any to any action to attack,
set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify applicant of
any claim, action, or proceeding and, if the City should fail to cooperate fully in
the defense, the applicant shall not thereafter be responsible to defend, indemnify,
and hold harmless the City or its agents, officers, and employees. The City may
elect to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification.
In the event of such election, applicant shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fecs and costs. In the event of a
disagreement between the City and applicant regarding litigation issues, the City
shall have the authority to control the litigation and make litigation related
decisions, including, but not limited to, settlement or other disposition of the
matter. However, the applicant shall not be required to pay or perform any
settlement unless such settlement is approved by applicant.

AFFORDABLE HOUSING

6. Prior to the issuance of any building permits, the developer shall comply with the
Affordable Housing Requirements of the City’s Inclusionary Affordable Housing
Regulations (Chapter 14, Article 2, Division 13 of the Land Development Code.

ENGINEERING

7. Prior to building occupancy, the applicant shall dedicate and improve an
additional 2.5 feet of the adjacent alley, satisfactory to the City Engineer.

8. Whenever street rights-of-way are required to be dedicated, it is the responsibility
of the subdivider to provide the right-of-way free and clear of all encumbrances
and prior easements. The subdivider must secure "subordination agreements” for
minor distribution facilities and/or "joint-use agreements” for major transmission
facilities.

9. The applicant shall reconstruct the existing curb ramp(s) adjacent to the project to
meet current City standards.

Page 3 of 7
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Prior to building occupancy, the applicant shall construct City standard curb
ramps on both sides of the adjacent alley at its intersection with Marlborough
Drive.

Prior to building occupancy, the applicant shall construct a new alley apron,
adjacent to the project site, along Marlborough Drive.

Prior to building occupancy, the applicant shall replace the existing curb, gutter,
and sidewalk with new City standard curb, gutter, and sidewalk, maintaining any
existing sidewalk scoring pattern and preserving any contractor's stamp, adjacent
to the site on Adams Avenue, and Marlborough Drive, satisfactory to the City
Engineer.

Prior to building occupancy, the applicant shall obtain an Encroachment
Maintenance and Removal Agreement, for private improvements located in the
public right-of-way including above ground balconies, enhanced paving, and
sidewalk underdrains/curb outlets. '

Prior to the building occupancy, the applicant shall enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance.

Prior to the issuance of any construction permit, the applicant shall incorporate
any construction Best Management Practices necessary to comply with Chapter
14, Article 2, Division 1 (Grading Regulations) of the San Diego Municipal Code,
into the construction plans or specifications.

Prior to the issuance of any construction permit the applicant shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with

the guidelines in Appendix E of the City's Storm Water Standards.

Prior to the issuance of any construction permits the applicant shall incorporate
and show the type and location of all post-construction Best Management
Practices (BMP's) on the final construction drawings, in accordance with the
approved Water Quality Technical Report and any other treatment BMPs
identified by the City Engineer.

This project proposes to export excavated material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this
project does not allow the onsite processing and sale of the export material unless
the underlying zone allows a construction and demolition debris recycling facility
with an approved Neighborhood Use Permit or Conditional Use Permit per LDC
Section 141.0620(i). '

The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.
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20. The subdivider shall ensure that all existing onsite utilities serving the subdivision

shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer. '

. Conformance with the "General Conditions for Tentative Subdivision Maps,"

filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980,
is required. Only those exceptions to the General Conditions which are shown on
the tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. RR-297376.

MAPPING

22.

23.

"Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source will be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD

83).

"California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone

for San Diego County is "Zone 6," and the official datum is the "North American

Datum of 1983."

24. The Final Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express
all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle) and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control stations or
astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
_or better. These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map are to be shown as ground distances. A
combined factor for conversion of grid-to-ground distances shall be shown on
the map.

SEWER AND WATER
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The developer shall provide evidence, satisfactory to the Metropolitan
Wastewater Department Director, indicating that each condominium will have its
own sewer lateral or provide CC&R's for the operation and maintenance of onsite
private sewer mains that serve more than one ownership.

No permanent structures, substructures, trees or shrubs exceeding three feet in
height at maturity shall be installed within ten feet of any public sewer facilities.

27. The developer shall design and construct all proposed public sewer facilities to

the most current edition of the City of San Diego's Sewer Design Guide.

TRANSPORTATION

28.

30.

31.

Prior to the recordation of the first final map, subdivider shall assure by permit
and bond, construction of a traffic signal at the intersection of Adams Avenue and
Kensington Drive, satisfactory to the City Engineer.

. Prior to the recordation of the first final map, subdivider shall assure by permit

and bond, full width improvements along project frontage on Marlborough Drive
including 36 feet of pavement, curb, gutter and sidewalk as shown on exhibit "A,"
satisfactory to the City Engineer.

Prior to the recordation of the first final map, subdivider shall assure by permit
and bond, half width improvements along project frontage on Edgeware Road
including 16 feet of pavement, curb, gutter and sidewalk as shown on exhibit "A,"
satisfactory to the City Engineer.

Prior to the recordation of the first final map, subdivider shall assure by permit

-and bond, restriping of Adams Avenue from I-15 east to Aldine Drive as a 3-lane

facility including a class III bicycle facility, one westbound lane, one eastbound
lane and a two-way left turn center lane as shown in Kensington Terrace traffic
study, satisfactory to the City Engineer.

. Prior to the recordation of the first final map the subdivider shall assure by permit

and bond, the construction of a raised center median on Adams Avenue between
I-15 northbound ramp and mid-block between Terrace Drive and Kensington
Drive, satisfactory to the City Engineer. :

INFORMATION

The approval of this Vesting Tentative Map by the Planning Commission of the
City of San Diego does not authorize the subdivider to violate any Federal, State,
or City laws, ordinances, regulations, or policies including but not limited to, the
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Federal Endangered Species Act of 1973 and any amendments thereto (16 USC
Section 1531 et seq.).

If the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

Subsequent applications related to this Vesting Tentative Map will be subject to
fees and charges based on the rate and calculation method in effect at the time of

payment.

Any party on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Vesting Tentative Map, may protest the
imposition within 90 days of the approval of this Vesting Tentative Map by filing

a written protest with the City Clerk pursuant to California Government Code
Qant;nﬁ AAOIN

wl e LAALL U L

Where in the course of development of private property, public facilities are
damaged or removed the property owner shall at no cost to the City obtain the
required permits for work in the public right-of-way, and repair or replace the
public facility to the satisfaction of the City Engineer. Municipal Code Section
142.0607.

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON NOVEMBER 15, 2007.

By

Daniel Stricker
Development Project Manager
Development Services Department

Job Order No. 42-6557
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RESOLUTION NO. 4333-PC-1
ADOPTED ON NOVEMBER 15, 2007

WHEREAS, on June 16, 2006, TERRACE PARTNERS, L.P., Owner/Permittee, filed an
application with the City of San Diego for a for a Tentative Map and Planned Development
Permit;

WHEREAS, the permit was set for a public hearing to be conducted by the Planning
Commission of the City of San Diego; and

WHEREAS, the issue was heard by the Planning Commission of the City of San Diego on
November 15, 2007; and

WHEREAS, the Planning Commission of the City of San Diego considered the issues discussed
in Mitigated Negative Declaration No. 105244; NOW THEREFORE,

BE IT RESOLVED, by the Planning Commission of the City of San Diego, that it is hereby
certified that Mitigated Negative Declaration No. 105244 has been completed in compliance
with the California Environmental Quality Act of 1970 (California Public Resources Code
Section 21000 et seq.) as amended, and the State guidelines thereto (California Administration
Code Section 15000 et seq.}, that the report reflects the independent judgment of the City of San
Diego as Lead Agency and that the information contained n said report, together with any
comments received during the public review process, has been reviewed and considered by the
Planning Commission.

BE IT FURTHER RESOLVED that the Planning Commission of the City of San Diego finds
that project revisions now mitigate potentially significant effects on the environment previousty
identified in the Initial Study and therefore, that said Mitigated Negative Declaration, a copy of
which is attached hereto and incorporated by reference, is hereby approved.

BE IT FURTHER RESOLVED that pursuant to California Public Resources Code, Section
21081.6, the Planning Commission hereby adopts the Mitigation Monitoring and Reporting
Program, or alterations to implement the changes to the project as required by this body in order
to mitigate or avoid significant effects on the environment, a copy of which is attached hereto
and incorporated herein by reference.

APPROVED:

Daniel étficker
Development Project Manager

ATTACHMENT: Exhibit A, Mitigation Monitoring and Reporting Program



£61170

Planning Commission Environmental Resolution No. 4333-PC-1 ATTACHMENT 7

7 EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM
TENTATHOVE MAP AND PLANNED DEVELOPMENT PERMIT
PROJECT NO. 105244

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Land Development Review Division, 1222 First Avenue, Fifth
Floor, San Diego, CA 92101, All mitigation measures contained in the Mitigated Negative
Declaration (Project No. 105244) shall be made conditions of Tentative Map and Planned
Development Permit, as may be further described below.

GENERAL

1. Prior to the issuance of a Notice to Proceed (NTP) or any permits, including but not

limited to, the first Gradine Permit, Demaolition Parmits and Roilding Parmite the Assistant

A LSy Laale LAd D LA £ dipm & Clibs 4 RAITALEALIL

Deputy Director (ADD) of the City’s Land Development Review Division (LDR) shall verify
that the following statement is shown on the grading and/or construction plans as a note under
the heading Environmental Requirements: * Kensington Terrace project is subject to a
Mitigation, Monitoring and Reporting Program and shall conform to the mitigation conditions as
contained in the Mitigated Negative Declaration .”

2. The owner/permittee shall make arrangements to schedule a pre-construction meeting to
ensure implementation of the MMRP. The meeting shall include the Resident Engineer,
Paleontologist, and the City’s Mitigation Monitoring Coordination (MMC) Section.

PALEONTOLOGICAL RESOURCES

L Prior to Permit Issuance
A. Land Development Review (LDR) Plan Check
1. Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Paleontological Monitoring have been noted on
the appropriate construction documents.
B. Letters of Qualification have been submitted to ADD
1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the paleontological monitoring program,
as defined in the City of San Diego Paleontology Guidelines.
2. MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the paleontological monitoring of the project.
3. Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.
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I1. Pridr to Start of Construction
A. Verification of Records Search

1.

o

The PI shall provide verification to MMC that a site specific records search has
been completed. Verification includes, but is not limited to a copy of a
confirmation letter from San Diego Natural History Museum, other institution or,
if the search was in-house, a letter of verification from the PI stating that the
search was completed.

The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

B. PI Shall Attend Precon Meetings

1.

3.

Prior to beginning any work that requires monitoring, the Applicant shall arrange
a Precon Meeting that shall include the PI, Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified paleontologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.

a. If the PIis unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE. CM or Bl, if appropriate,
prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall submit a

Paleontological Monitoring Exhibit (PME) based on the appropriate construction

documents (reduced to 11x17) to MMC identifying the areas to be monitored

including the delineation of grading/excavation limits. The PME shall be based
on the results of a site specific records search as well as information regarding
existing known soil conditions (native or formation).

When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
construction documents which indicate conditions such as depth of excavation
and/or site graded to bedrock, presence or absence of fossil resources, etc.,
which may reduce or increase the potential for resources to be present.

III.  During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

[\

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations with
high and moderate resource sensitivity. The Construction Manager is
responstble for notifying the RE, PI, and MMC of changes to any
construction activities. -

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
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Completion), and in the case of ANY discoveries. The RE shall forward copies
o MMC.

The Pl may submit a detailed Ietter to MMC during construction requesting a
modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or
when unique/unusual fossils are encountered, which may reduce or increase the
potential for resources to be present.

B. Discovery Notification Process

1.

In the event of a discovery, the Paleontological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and immediately
notify the RE or BI, as appropriate.

The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with

- photos of the resource in context, if possible.

C. Determination of Significance

1.

The PI shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for fossil
discoveries shall be at the discretion of the PI.

b. If the resource is significant, the PI shall submit a Paleontological Recovery
Program (PRP) and obtain written approval from MMC. Impacts to
significant resources must be mitigated before ground disturbing activities in
the area of discovery will be'allowed to resume.

c. If resource is not significant (e.g., small pieces of broken common shell
fragments or other scattered common fossils) the PI shall notify the RE, or BI
as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to MMC
unless a significant resource is encountered.

d. The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The letter
shall also indicate that no further work is required.

IV.  Night Work
A. If night work is included in the contract

1.

When night work is included in the contract package, the extent and timing shall
be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a. No Discoveries
In the event that no discoveries were encountered during night work, The PI
shall record the information on the CSVR and submit to MMC via fax by 9am
the following morning, if possible.

b. Discoveries
All discoveries shall be processed and documented using the existing
procedures detailed in Sections III - During Construction.

c. Potentially Significant Discoveries
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If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction shall be followed.

d. The PI shall immediately contact MMC, or by 8AM the following moming.to
report and discuss the findings as indicated in Section III-B, unless other
specific arrangements have been made.

B. If mght work becomes necessary during the course of construction

1.

”

C. All

The Construction Manager shall notify the RE, or BI, as appropriate, a minimum
of 24 hours before the work is to begin.

The RE, or BI, as appropriate, shall notify MMC immediately.

other procedures described above shall apply, as appropriate.

VI.  Post Construction
A. Submittal of Draft Monitoring Report

1.

o

3
4.
5

The PI shall submit two copies of the Draft Monitoring Report (even if negative)
which describes the results, analysis, and conclusions of all phases of the
Paleontological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring,

a. For significant paleontological resources encountered during monitoring, the
-Paleontological Recovery Program shall be included in the Draft Momtormg
Report.

b. Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording {(on the appropriate forms) any
significant or potentially significant fossil resources encountered during the
Paleontological Monitoring Program in accordance with the City’s

| Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or, for

preparation of the Final Report.

. The PI shall submit revised Draft Monitoring Report to MMC for approval.

MMC shall provide written verification to the PI of the approved report.

. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Fossil Remains

1.

2.

The P1 shall be responsible for ensuring that all fossil remains collectcd are
cleaned and catalogued.

The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the area;
that faunal material is identified as to species; and that specialty studies are
completed, as appropriate

C. Curation of fossil remains: Deed of Gift and Acceptance Verification

1.

2.

The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this prog ect are permanently curated with an appropriate
institution.

The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

1.

The PI shall submit two copies of the Final Monitoring Report to MMC (even if
negative), within 90 days after notification from MMC that the draft report has
been approved.
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2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

HUMAN HEALTH AND PUBLIC SAFETY (Hazgrdous Materials)

1. Prior to.issuance of any demolition or construction permit, the Applicant/Owner/
Permittee shall provide the Assistant Deputy Director (ADD)/Development Services Department
(DSD), a copy of the approved Community Health and Safetv Plan, Work Plan and Health Risk
Assessment (included in the Work Plan or may be a separate document) for the removal of the
underground storage tanks and site remediation provided to the County of San Diego Department
of Environmental Health (DEH) in conjunction with the County's review through the Voluntary
Assistance Program (VAP) and/or Underground Storage Tank Removal Program or permit
requirements.

2. Prior to the foundation inspection for each building, or project phase, the
Applicant/Owner/Permittee shall submit to the ADD of LDR, a Letter of Concurrence/Approval
from the County of San Diego DEH confirming that the mitigation measures and site

reimediation recommended in the Work Plan and Health Risk Assessment have been
1mnlpmpprpr1 and that constmction of the T"nnlrhnor(t:\ or nrruPcf nhﬂce can nroceed. If further
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remedial action is required during construction activities based on site assessment activities
performed under the direction of the County DEH or administrating agency, specific measures
shall be incorporated in the remedial action work plan to ensure human health and public safety
issues are adequately addressed.

3. Prior to final building inspection approval or Issuance of Occupancy, the
Applicant/Owner/Permittee shall submit to the ADD of LDR a Letter of No Further Action or a
similar Letter of Approval from the County of San Diego DEH documenting the environmental
assessment and mitigation activities implemented under the Work Plan and Health Risk
Assessment has been completed.

TRANSPORTATION/CIRCULATION

1. Using the City of San Diego's Trip Generation Manual, the project shall be restncted in
size and uses so that the Average Daily Trips (ADTs) shall not exceed these thresholds: 2,479
ADTs; AM Peak hours (101 ADTs in/32 ADTs out); and PM peak hours (112 ADTs in/142
ADTs out; to the satisfaction of the City Engineer.

2, The applicant shall close all driveways on both Adams Avenue and Marlborough Drive
and replace them with full-height curb, gutter, and sidewalk, to the satisfaction of the City
Engineer. The project shall not take vehicle access onto neither Adams Avenue nor Marlborough
Drive.

3. The applicant shall install a new traffic signal at the intersection of Adams Avenue and
Kensington Drive, and shall provide appropriate interconnect with adjacent signals, to the
satisfaction of the City Engineer.
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4. The applicant shall restripe Adams Avenue from State Highway 15 east to Aldine Drive
as a 3-lane facility with a class III bicycle facility with one lane for east bound travel, a two way
left turn lane and one lane for west bound travel, to the satisfaction of the City Engineer.

5. The applicant shall install a raised median on Adams Avenue between the northbound
ramps for State Route 15 and midblock between Terrace Drive and Kensington Drive, to the
satisfaction of the City Engineer. ‘

6. The applicant shall acquire property as necessary and dedicate as necessary and widen
Marlborough Drive from Adams Avenue to the first alley north of Adams Avenue to provide 36
feet of pavement with curb, gutter and sidewalk, to the satisfaction of the City Engineer.

7. The applicant shall widen to 20 feet and pave the first alley north of Adams Avenue
between Marlborough Drive and Edgeware Drive, to the satisfaction of the City Engineer.

The above mitigation monitoring and reporting program will require additional fees and/or
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.

The above mitigation monitoring and reporting. program will require additional fees and/or
deposits to be collected prior to the tssuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.
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. City of San Diegé-/

Development SeﬁvgesCE ’[ \/ ED Deve'opment Perm It/ FORM ‘
1222 Fust Ave. 3t Floor 2 F SEIVIrONmMental Determination | DS-3031

San Diego, CA 92101

(619) 465200 HOY 25 PH 3 D0 Appeal Application| wmancx2007

THeE Crrv or San DEGO

" [See Information Bulletin 505, “Dgveliopment) PErfilty Appeal Procedure,” for information on the appeal procedure.

1. Type of Appeal: .

'] Process Two Decision - Appeal to Planning Commission @x;-g Environmental Determination - Appeal to City Council
E Process Three Decision - Appeal to Planning Commigsion = - 1 Appeal of a Hearing Officer Decision to revoke a permit
xJ Process Four Decision - Appeal to City Council

2, Appellant Please check one 11 Appiicant |J Officially recognized Planning Committee 12 “Interested Person™ (Per M.C, Sec.

Name

Margaret B, McCann

Address City State Zip Code Telephone
50 Edgeware Road CA 92116 £19-584-2896

6 San Diego
3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if difierent from appeliant.
Allard Jansen, AlA_ Terrace Partners, L.P.

4. Project information o
Permit/Environmental Determination & Permit/Document No.: Date of Decision/Determination: | City Project Manager:
MND 105244;PinDevPermit 360181;VestTentMap360180 November 15, 2007 Daniel Stricker

Decision (describe the permit/approval decision): . .
Certity MND No. 105244 and Approve Planned Development Permit No. 360181 and Vesting Tentative Map No. 360180

18, Grounds for Appeal (FPiease check all that apply} ] }
Factual Error {Process Three and Four decisions only) (L} New Information (Process Three and Four decisions only)

‘4 Conflict with other matters (Process Three and Four decisions only) I City-wide Significance (Process Four decisions only)
Findings Not Supported (Process Three and Four decisions only) ‘ -

Description of Grounds for Appeal (Please relate your description to the aflowabie reasons for appeal as more fully described in
Chapter 11, Article 2, Division 5 of an Diego Munigipal Code. Aftach additional sheets if necessa?/. )
he decision of the Planning Commission to ce e was in error based on the inadequacy of the initial Study,

the inability of the evidence to support the analyst's conclusions and the inadequécy of the proposed mitigation.

The Commission further emed in approving the Planned Development Permit because the reduested height variance

contributes to the overall bulk and scale of the project which is incompatible with the surmounding developmént and

inapproprate for this location. The proposed development will cause significant impacts which are detrimental

to the health, safety and welfare of the community, and would not be in conformance with the Mid-City Communities Plan.

Specifically, 1)the City's adaption of the Final MND improperly relied on a traffic study that contained numerous factual errors

and that did not study affected residential streets and alleys. 2) The Initial Study fails to properly analyze the potential

environrﬁenlal impacts from all phases of the project. 3) The finding that the project will not result in a potential adverse impact

to community character and aesthetics is not supported. 4} The finding that the project's impact to traffic will be mitigated with

restriping and the addition of a traffic signal is unsupported. 5) The cumulative impact analysis is improper and unsupported.

6) The publiic review and comment period for the draft MND was 19 days, not the 20 days required by CEQA. (Cont. attached)

6. Appellant’'s Signature: | certify under penalty of perjury that the foregoing, including all names and addresses, is true and correct.

Signature: N&V&)P’v—/ l |5LKC Com\n-_. Date: November ﬂ; 2007

Note: Faxed appeals are not accepted. Appeal fees are non-refundable.

" Printed on recycled paper. Visit our web site at www.sandiego.qovidevelopment-services.

Upon request, this information is available in alternative formats for persons with disabilities.
DS-3031 (03-07)
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DS-3031 - Appeal of Certified Mitigated Negative Declaration No. 105244, Approved Planned
Development Permit No. 360181 and Vesting Tentative Map No. 360180 {Continued):

* Inadequate study of pedestrian/vehicle interactions and conflicts. No traffic study performed for

residential streets. No traffic study performed for freeway ramps even though threshold exceeded.
Adams Avenue is not wide enough for 3 lane collector classification. No Congestion Management
Plan study performed even though threshold exceeded.

Traffic Study cantains numerous factual errors (pass-by reductions, credits, potential impact area).
Without accurate traffic study data, no basis for mitigation of project traffic routing through
intersections and residential streets. The Level of Service of the Adams Avenue roadway segment
after mitigation remains at unacceptable significant level under CEQA, State and City roadway

standards.

Impact of the removal of free on-street parking is not mitigated by applicant’s pay-to-use parking
garage.

The potential environmental impacts from all phases of the project, including the removal of 22,100
cubic yards of soil, some of which is contaminated from leaking underground fuel storage tanks, was
not adequately addressed. Open LUST Case was not disciosed in the MND.

Project bulk, scale and style are lncompatlble h the predominant characteristics of the

surrounding area and emsung comimeicial characte Bnu in contlict with the comimiunity p p

Singlé—story bungalows in the residential neighborhood immediately adjacent will be in the shadow
of the building during several weeks before and after the winter solstu:e and no mitigation has been

- attempted.

No mitigation for Joss of 75 year old eucalyptus that qualn"es as Heritage Tree under City of San
Diego Conserve a Tree program.

No mitigation for loss of 1923 Craftsman at 4166 Adams Avenue that had been previously

recommended by Historical Resources Board staff as a Historical Resource Site under HRB Criterion
C {Architecture).

Recognized criteria were not employed to determine whether a significant or potentially significant
historical resource exists, nor were specific procedures consistent with CEQA or the City’s Historical

Resources Guudelmes used for doing so.

The required findings to support the approval of the Planned Development Permit for height
variance/deviation are not supported, specifically under Municipal Code §126.0604.

The Planning Commission and the City have failed to adopt adequate objectives, criteria and specific
procedures consistent with CEQA, including failing to adequately collect, process and adeguately
analyze information gathered from the community, and adequately investigate all relevant and
credible issues brought to its attention during the public comment period. -

The MND states that the project will be‘réstricted in size and uses so that the traffic generated will
not exceed stated thresholds, yet the Clty provndes no mechamsm for enforcing this restriction. The
City Project Manager stated that'worst case scenarios were used to generate the ADT estimates, yet
the City of San Diego Trip Generation Manual indicates that best case scenario ADTs were used.
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